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I.. The common transport  policy t o  be introduced pz~rsuant Lo ,ir'ti.cl.es 3 and 

74 of the  Treaty is intended .to s a t i s f y  .the economy" t ransport  recp.ireiii~:?nts 

i n  the  best conditions. 
. . 

. . . . TKG .. ..a - e . ctilevdblent 6 f  tiiis objective presupposes t he  user  -to be f r e e  t o  

choose the  nreasls and form of transport  whiolr best  meet h i s  i n t e r e s t s  and 

.the speoial nature of h i s  requirements, 

This a l so  implies t ha t  he should be e n t i t l e d  t o  conduct h i s  own t ranspor t  

operations i n  vehicles belonging t o  him, 

3. The F i r s t  Council Bireotive of 23 July 1962 on the  establ.ishrnent o f  

common ru l e s  f o r  ce r ta in  types of carr iage of goods i:)y road. be.tween 

Kember ~ t a t e s ' e x e m ~ t e d ,  a t  Community l eve l  all  go0d.s fra~.-ispor.t: opera-tiou:ii 

f o r  h i re  and reward o r  on own account l i s t e d  i n  the  two Annexes t o  - tha t  

Directive. 

In add.ition, most Member S ta tes  have, by b i a a t e ~ a l  ageemen%s, exempted a l l  

own-account carriage between each other ;  t h i s  carr iage remains subject  

t o  a quota system only on oer ta in  t r a f f i c  l i nks ,  

4. A system of capacity monitoring appears imppropr ia te  f o r  

own-account carriage;  i n  f a c t  the  vehicles  used f o r  t h i s  purpose a r e  used. 

exclusively t o  meet the  needs of the  undertaking concerned aiicl, - - are ,(lo.!; 

affected by the  f ree  p l w  of supply and demand on the  t ransport  markel;. 



A l l  requis i te  s teps  must be taken t o  f a c i l i t a t e  checks i n  order t o  ensure 

that  vehicles used f o r  owrracoount oarrlage a re  not used i l l . i o i t l y  f o r  

carriage for  h i r e  o r  rewtl.rd between Kember States.  

Carriage by own-account ca r r i e r s  using vehicles hired f o r  a ce r t a in  period,  

f o r  example one year, mcty be t rea ted  a s  cwn-aooount carriage.  ??he Cerin 
"hired" should be understood i n  the broad sense of the  word and ino l i~des  leaslng.  

5. I n  short ,  t h i s  proposal aims only at extending throughout t h e  Community 

a situation which already e x i s t s  f o r  most l i nks  between blember S t a t e s  and 

which f i t s  i n  with t he  objeotives of $he ocmon t ransport  polioy. 



PROPOSAL FOR A COUNCIL DIRECTIVE 

. . 

TtE COUNCIL OF. .T.m .P?OPElW C O m T x m 9  

Having regard t o  the  Treaty establ ishing t h e  M o p e a n  Economic Community, 

a d  i n  par t icular  g r t i c l e  75 thereof,  

Having regard t o  the proposal from t h e  Commission, 

Having regard t o  the  Opinion of t h e  European Parliament, 

Having regard t o  t h e  OpS-aion of t h e  Eoononio and Social  Commi.ttee, 

Whereas the  common transport policy envisaged i n  the  Treaty is intended 

to  satisfy transport requirements under the best condit~ons for the cconomy: 

Whereas t h i s  objective presupposes t h e  user  t o  be f r e e  t o  choose t h e  rno~ms 

and form of transpox+ which best meet h i s  i n t e re s t s ,  including own-account 

carriage; 

Whereas, by i ts  nature, own-accomt carriage is unl ikely a s  such t o  d i s tu rb  

the operation of the transport maxket; whereas ira these circumstances a 

system should be established exempting own-account cwr iage  from m y  nystern 

of quotas and transport authorizations$ 



Whereas, however, it is necessary to  ensure that carriage of this type is 

not carriage for hire or reward under a different guise: whereas own- 

account carriage should be very clearly defined and certain m e t h o d s  of 

inspection introduced; 

Whereas own-account carriage i n  vehicles belonging t o  a user can kt? 

treated in a manner identical with transport i n  vehlcles made available 

for his  exclusive use for  a long period; 

Whereas Council Directive 74/149/EEC of 4 March 1974 amending the f i r s t  

Directive on the establishment of certain common rules for international 

transport'') made provision under Article 2 that  each Member Stake should 

liberalize the types of international own-account carriage of goods by I 

road with other MenJ3er States mentioned in Annexes I and I1 t o  the sa id  

Directive where such carriage is performed to or from its terr i tory  or  

crosses its territory i n  t ransi t ;  whereas for  the reasons s e t  out above 

a l l  types of own-account carriage should be liberalized; whereas, i n  

addition, that Directive does not, in so f a r  as own-account transport is 

concerned, contain a definition of th is  concept; whereas i n  these circm- 
stances it is necessary for the sake of c lar i ty ,  to repeal the said  

Article 2. 

HAS AEOPI!ED THIS DIRECTIVE: 
I' 

Article 1 

1. For the plrpose of th is  Directive 

- "own account carriage of goods by road" means carriage by a natural 

person or undertaking for h i s  o r  its own requirements, provided that: 

(a)  the vehicle is owned by the person or  undertaking concerned, o r  has 

been obtained by him or it on deferred terms; 

(b) the goods carried belong t o  the natural person or  undertaking, o r  

have been sold, bought, lent ,  borrowed or hired, produced, manu- 

factured, treated, processed or  repaired by such person or  under- 

taking. 

- wundertdking" means any association or  group of persons w i t h  o r  without 

legal personality, whether profit-making or not, or any of f ic ia l  body 

whether h a b g  its. own legal personality or being dependent u p n  an 

, . 



Article 2 

The carriage of goods by road by a natuxal person or  an undertaking using 

a vehicle placed a t  its exclusive disposal for  a t  l e a s t  one year sha l l  be 

treated as own-account carriage of goods by road, provided tha t  it 

complies w i t h  the conditions set out i n  point (h) of Article I. 

Article 3 

1. Each Member S t a t e  shall  exempt from a l l  quota and ~anspost 

authorization systems the transport operations referred t o  i n  Articles 1 

and 2 which have a destination or  place of origin on its te r r i to ry  o r  

which pass i n  tramsit across its terri tory.  

2. Vehicles used for the transport operations referred t o  i n  Asticles 1 

and 2 may, when mpty, move freely throughout khe terrikory of the 

cimununity. 

In adfiition to those prescribed i n  other Community legislat ion,  the 

follorniing documents must be carried on the vehicle during own-account 

carriage of goods between M e m b e r  States: 

(a )  a dccwnent certifying that  the goods carried comply w i t h  the 

conditions la id  down in point (b) of Article l ( 1 ) ;  

(b) a copy of the contract of h i re  if a vehicle is being used i n  the 

circumstances provided for  i n  Article 2, where this h i re  is not 

shown in other domenks which should be kept on board the vehicle. 



Article  5 

I f ,  during a transport operation within t h e  meaning of Ar t ic les  1 and 2, 

a breach of the  l a w s ,  regulation8 and administrative provisions governing 

the carriage of goods i n  a Member S ta t e  other  than t h a t  i n  which t h e  vehic le  

is regis tered i s  ccmmitted on the  t e r r i t o r y  of  t h a t  S t a t e ,  it s h a l l  inform 

the  Member S ta te  i n  which t h e  vehicle is  regis tered.  

The Member States  s h a l l  inform each other  of any penalty imposed f o r  any 

Ar t ic le  6 
. . 

..Article..2.of..Directive (EEC) No, 74/149, of 4 March 1974 is repealed. 

Art ic le  7 

1. The Nlember S ta tes ,  af3er consultation with t h e  Commission, s h a l l  

bring in to  force t h e  measuses needed t o  comply with t h i s  Direct ive before 

1 January 1980, and s h a l l  forthwith inform t h e  other  Member S ta t e s  and Liie 

Commission thereof. 

2. Member S ta tes  s h a l l  ccmvnicate t o  t h e  Commission t h e  f a c t s  of t h e  

national laws which.they adopt i n  t h e  f i e l d  aovered by t h i s  Directive.  

This 




