
CO/v\MISSION OF THE EUROPEAN COIAMUNI'"f!ES 
COM (89) 471 finul 

Brussels, 2 October 1989 

COMMUNITY CHARTER OF FUNDAMENTAL SOCIAL RIGHTS 

- Draft -

(presented by the Commission) 

Markedsudvalget 1989
KOM (1989) 0471 
Offentligt



- 1 -

D R A F T 

COMMUNITY CHARTER OF FUNDAMENTAL SOCIAL RIGHTS 

THE HEADS OF STATE AND GOVERNMENT OF THE MEMBER 

STATES OF THE EUROPEAN COMMUNITY MEETING AT 

ON 

~eroas, under tho terms of Article 117 of the EEC 
Treaty, tho Member States have agreed on the need to 
promote improved I iving and working conditions for 

workers so as to make possible their harmonization 

whi Jo tho improvement is being maintained; 

~areas following on from the conclusions of the 

European Counci Is of Hanover and Rhodes the 
European Council of Madrid considered that, in the 
context of tho establishment of the single European 

market, the same importance must be attached to the 

social aspects as to the economic aspects and 

whereas, therefore, they must be developed in a 

balanced manner; 
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Having regard to the Resolutions of the European 

Par I i nmc n t of 1 5 March 1 9 8 9 and 14 Sept cmb e r 1 9 8 9 

the opinion of tho Economic and Social Comnittce of 

22 February 1989; 

~orcas one of tho priority objectives in the 

~conomic and social field is to promote employment 

and to combat unemployment and whereas to this end 

tho completion of tho internal market presents major 

opportunities for growth and job creation; 

~eroas tho social consensus contributes to the 

strengthening of tho competitiveness of 

undertakings, of tho economy as a whole and of the 

c r e a t i on of omp I o ymo n t ; t h us i t i s n n o s s en t i a I 

condition for ensuring sustained economic 

development; 

~orcas the completion of tho internal market must 

be conducive to the approximation of improvements in 

I i v i n g and wo r k i n g con d i t i on s , as we I I as t o 

economic and social cohesion within the European 

Community whi lo avoiding distortions of competition; 

~orcas the completion of the internal market must 

offer improvements in tho social field for citizens 

of the European Community, especially in terms of 

freedom of movement, I iving and working conditions, 

social protection, education and training; 
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Wh e r e a s , i n a s p i r i t o f so I i d a r i t y , i t i s i mp o r t a n t 
to combat every form of social exclusion and 

discrimination, including discriminations on grounds 

of race, colour, and rei igion; 

~ereas workers from non-Member countries who are 

legally resident in a Member State of the Community 

should be able to enjoy treatment comparable to 

that enjoyed by workers who are nationals of the 

Member State concerned; 

Whereas inspiration should be drawn from the 
Conventions of the International Labour Organization 

and from the European Social Charter of the Counci I 

of Europe; 

Whereas the Treaty, as amended by fhe Single 

European Act, contains provisions laying down the 
p owe r s o f t h e C ommu n i t y , r e I a t i n g , i n t e r a I i a , t o 

tho freedom of movomont of workers (Art. 7, 48-51), 
tho right of establishment (Art. 52-58}, social 

field, (Art 117-122) in particular as regards the 

improvement of the working environment (Art. 118a), 

the development of the dialogue between management 

and labour at European level (Art. 118b), equal pay 

for men and women for equal work (Art. 119). a 

c ommo n v o c a t i on a I t r a i n i n g p o I i c y ( A r t . 1 2 8 ) , 

e con om i c a n d s o c i a I co h e s i on ( A r t . 1 3 0 a t o 1 3 0 e ) 

and, more generally the approximation of legislation 

(Art. 100, 100a and 235); 
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Whereas the aim of the present Charter is to 

consolidate the progress made in the social field, 

in particular through Community action; 

Whereas its aim is also to declare solemnly that 

the implementation of the Single European Act must 

t a k e f u I I a c co u n t of t he soc i a I d i mens i on o f t he 
Commu n i t y and t h a t , i n t h i s con t ext , t h c 

development of tho social rights of citizens of the 
European Community, especially workers and self

employed persons, must be assured at appropriate 

lovols; 

Whereas responsibility for tho initiatives to be 
taken with regard to tho implementation of these 

social rights, which must be appl led according to 
the principle of ·subsidiarity•, lies, according to 

the circumstances, with the Member States or their 

constituent parts or with the European Community; 
whereas this implementation may take the form of 

laws, col loctive agreements or existing practices 

and requires, whore appropriate, the active 

involvement of tho two sides of industry at the 

various levels concerned; 
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~ereas tho solemn proclamation of fundamental 

social rights at European Community level must not, 
when implemented, provide grounds for any 

retrogression compared with tho situation currently 
existing in each Mombor State, 

HAVE ADOPTED THE FOLLONING DECLARATION CONSTITUTING 
THE ·cOMMUNITY CHARTER OF FUNDAMENTAL SOCIAL 
RIGHTS•: 
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TITLE I - FUNDAMENTAL SOCIAL niGHTS 

BIGHT TO FREEDOM OF MOVEMENT 

1 . Every c i t i zen of t he E u r o p o an C onrnu n i t y s h a I 

havo tho right to froodom of movement 
throughout tho territory of the Conrnunity 

subject to restrictions justified on grounds of 

public order, public safety or public health. 

2. Tho right to freedom of movement shal I enable 

any citizen to engage in any occupation or 

profession in tho Community on the same terms 

as those applied to nationals of the host 

country, subject to the provisions of Community 

law. 

3 . Tho r i g h t to f r o o d om of mo verne n t s h a I I i mp I y 
entitlement to oqual treatment with nationals 
of tho host country in all fields, including 

social advantages and taxation. 
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4. This right of freedom of movement shall imply 

that 

Harmonization of conditions of residence in al 

Member States, particularly those concerning 

family reunification, must be continued. 

Obstacles arising from the non-recognition of 

certain categories of diplomas or occupational 

qualifications must be eliminated. 

Special attention must be devoted to improving 

the I iving and working conditions of European 

Community citizens residing in frontier regions 

and, in particular, of frontier workers. 

5 . The wo r k i n g con d i t i on s as we I I a s s o c i a I 

protection shall be guaranteed to all 

Community workers engaged in non-temporary 

gainful employment in a Member State other than 

their country of origin in particular when 

awarding public works contracts on terms 

identical to those enjoyed by workers of the 

host country. 
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6. Recourse to sub-contracting in the context of 

the freedom to provide services, when it leads 

a worker of one Member State to perform non

temporary work in another Member State cannot 

bo an obstacle to tho principle of equal 

troatmont with workers of tho host country, 

o s p o c i a I I y i n ~ o fa r as t he wage con d i t i on s and 

the other social benefits related to this wage 

are concerned. 

EMPLOYMENT AND REMUNERATION 

7. Every individual shal I be free to choose and 

engage in an occupation according to the 
regulations governing each occupation. 

8. AI I employment shal I bo fairly remunerated. 

To this effect, either by law or by collective 

agreement at national, regional, 

interoccupational, sectoral or company level or 

in accordance with national practices : 

a decent wage shal I be established, 
particularly at the level of the basic 

wage; 
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rules shal I be laid down on the basis of 
which workers subject to terms of 

employment other than an open-ended ful 1 

time contract can be assured of an 

equitable reference wage; 

wages may bo withheld, seized or 

transferred only in accordance with 

national law; such provisions should 
entai I measures enabling the worker 

concerned to continue to enjoy the 

necessary means of subsistence for 

himself and his family. 

9. Every individual must be able to have access to 

public placement services free of charge. 

IMPROVEMENT OF LIVING AND WORKING CONDITIONS 

10. The development of a European labour market 
must load to an improvement in the I iving and 

working conditions of workers in the European 

Community, this process resulting from an 
approximation of these conditions while the 

improvement is being maintained. This process 

will concern: 

the organization and flexibi I ity of working 

time, particularly by establishing a maximum 
duration of working time, 
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alI forms of employment other than open-ended 

contracts and in particular to fixed-term 

contracts, seasonal work, part-time working and 

temporary work. 

other forms of working such as weekend working, 

night work and shift work as wei I as to 

systematic overtime. 

Tho improvement must also cover, where 

necessary, the development of certain aspects 

of employment regulations such as procedures 

for collective redundancies or those regarding 

bankruptcies. 

11. Every worker residing in the European Community 

shal I have a right to annual paid leave and to 

a weekly rest period, or to a rest period at a 

regular rhythm to be agreed jointly by the two 
sides of industry. 

12. Every worker residing in the European Community 

shal I have a right to have his conditions of 
employment stipulated in a contract of 

employment save whore such conditions are 

governed by law or col loctive agreement. 
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RlBHJ TO SOCIAL PROTF~LlQN 

13. According to the arrangementc applying in each 
country : 

every citizen of the European Community 

shall hnvo a right to adequate social 
protection; 

a I I wo r k e r s , wh a t eve r t h e i r ~ t a t u s a n d 
whatever the size of the undertaking in 

which they are employed, must enjoy 

adequate levels of social security 

benefits proportional, whore appropriate, 

to length of service and pay and to their 

financial contribution to tho appropriate 
social protection system; 

persons who have boon unable either to 

enter or re-enter the labour market and 
who are no longer eligible for 

unemployment benefit, must be able to 

receive a minimum income and appropriate 

social assistance; 

persons, especially the elderly, who do 

not have adequate moans of subsistence 

must be able to receive a minimum income 

modulated or complemented by appropriate 

social assistance. 
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Iil_GHT IO__ER.EEDffiLQE_/~.,':1_f-tO_C l AT I ON AND COl I EGIJJ!...E 

llARGAJJUlill. 

1 4 . Eve r y emp I o y e r and c v o r y wo r k e r i n t h e E u r ope an 

C omnu n i t y s h a I I h avo t h o r i g h t t o j o i n f r c c I y 

any professional organization, trade union, or 

any as~ociation of his choice legally 

constituted. 

E v o r yon e s h a I I h a v c t h e f r e e d om t o c x c r c i c e 

this right or to renounce it without any 

personal or occupational damage being thereby 

suffered by the individual concerned. 

15. This right shal I entai I recognition of the 

right to belong to a union, the freedom to 

negotiate and conclude collective agreements, 

which should be promoted. 
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Thi~ right shal I imply that relations ba~ed on 

agreement may be e~tabl ished between the two 

sides of indu~try at European level if they 

consider it dc~irnblo. Tho texts of the 

agreements thus concluded may cover employment 

and wo r k i n g con d i t i on s as we I I as r e I a t e d 

social entitlements. 

To this end, tho dialogue between tho two sides 

of industry at European level must be 

developed, in particular at interoccupational 

and sectoral level. 

16. Tho right to resort to collective action in the 

event of a conflict of interests, includes the 

right to strike, save in exceptions specified 

in existing legislation. 

In order to faci I itato the settlement of 

i n d u s t r i a I d i s p u t o s i t i s d e s i r a b I e t o ma k e 

possible the establishment and utilization of 

procedures of conci I iation, mediation and 

arbitration. 

RIGHT TO VOCATIONAL TRAINING 

17. Every European Community worker must have the 

opportunity to continue his vocational training 
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t h r o ugh o u t h i s wo r k i n g I i f o . T h e pub I i c 

authorities, enterprises or, whore appropriate, 

t he two s i de s of i n d us t r y , each w i t h i n t h o i r 

own sphoro of competence, must set up 

continuing and permanent training systems 

enabling every citizen to undergo retraining, 

more especially through leave for training 

pur p o s o s , i mp r o v e h i s s k i I I s or a c q u i r e new 

skills, particularly in the light of technical 

dovolopmonts. 

1 8 . Eve r y E u r ope an C orrmu n i t y c i t i zen s h a I I have t h e 

right to enrol for occupational training 

courses, including those at university level, 

on the same terms as those enjoyed by nationals 

of tho Member State in the territory of which 

the courses take place. 

RIGHT OF MEN AND \\OMEN TO EQUAL TREATMENI 

19. Equal treatment for men and women must be 

assured. Equal opportunities for men and women 

must be developed. 
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To this end, action should be intensified to 

ensure the implementation of the principle of 

equality between men and women in matters of 

remuneration, access to employment, social 

protection, education and vocational training 

and career development. 

Such action shal I imply the development of 

amenities enabling those concerned to reconcile 

their occupational and family obi igations more 

easily. 
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BIGHT OE Y..ORl\ERS TO I NEORMAI I ON. CONSUl. TAT I OfLAtiD 

.E.ARIICIPATION 

20. Information, consultation and participation for 

workers must bo developed along appropriate 

I inos and in such a way as to take account of 

the laws, collect ivo agreements and practices 

in force in tho Member States. 

This shal I apply especially in companies or 

groups of companies having establishments or 

companies in several Member States of the 

European Community. 

2 1 . I n p a r t i c u I a r , t h e s e p r o v i s i on s mu s t b e 

implemented in due time in the following cases: 

when technological changes which, from 

the point of view of working conditions 
and work organization, have major 
implications for the workforce are 

introduced into firms; 
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in connection with restructuring 

operations in firms or in cases of 

merger~ having nn impact on the 

employment of workers; 

in caso of procedures of collect ivo 

redundancies or those regarding 

bankruptcies; 

when transfrontior workers arc affected 

by employment policies pursued by the 

firm whore they aro employed. 

RJEli:f TO HF.A!..THY_ROIECI ION ANI.LSAEETY AT IH~ 

U":'•RKeJ..b.G.E 

22. Every worker must enjoy satisfactory health and 

s a f e t y c o n d i t i on s , mo r e e s p e c i a I I y i n h i s 

working environment. Appropriate measures must 

be taken to this effect with a view to 

achieving further harmonization of conditions 

in this aroa while maintaining the improvements 

made. 

Such protection may not be jeopardized by 

provisions concerning the implementation of the 

s i n g I e ma r k e t , e s p e c i a I I y a s r e g a r d s t h e 

awarding of public works contracts. 
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PROTECT I ON OF CHI LOREN AfJD ADOLESCF..HI.S. 

23. Without prejudice to such rules as may be more 

favourable to young people, in particular those 

ensuring their preparation for work through 

vocational training, the minimum employment age 

must be fixed at 16 years. 

24. Young people aged over 16 who are in gainful 

employment must receive equitable remuneration. 

25. Appropriate mousures must be taken to adjust 

I a b o u r r e g u I a t i on s a p p I i c a b I e t o y o u n g wo r k e r s 

so that their specific development and 

vocational training needs arc met. 

F u r t h c r mo r c , f o r a p c r i o d o f a t I e a s t two 

years, following the end of compulsory 

education, young people must be entitled to 

receive two years of initial vocational 

training in order to adapt to the requirements 

of their futuro working I ifo; for young 

workers, such training must take place during 

working hours. 

26. Except whore so permitted by legal provisions 

or the provisions of collective agreements, 

young workers aged under 18 may not work more 

than 40 hours per week and shal I not perform 
night work. 
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ELDERLY PERSONS 

27. Every person in retirement or early retirement 

must be able to enjoy resources affording him 

or her a docent standard of I iving. 

28. Any person who has roached retirement age but 

who is not entitled to a pension, for whatever 

reason, or who does not have other adequate 

means of subsistence, should be entitled to a 

minimum income, modulated or complemented by 

social protection, and medical and social 

assistance specifically suited to their needs 

and as wide an access as possible to such 

assistance. 

DISABLED PERSONS 

29. AI I disabled persons, whatever be the origin 

and nature of their disablement must be 

entitled to additional concrete measures aiming 

at improving their social and professional 

integration. 

These measures must concern, in particular, 

according to the capacities of the 
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~lcnr~ici2rics, vocntional training, crgollomics, 

c.cc:o~z i b iIi ty, mob iIi ty, moan::; of transport and 

housing. 

TITLE I I - IMPLEMENTATION OF THE CHARTER 

30. Tho Member States commit themselves to take 

such stops as are appropriate and to mobi I ize 

alI tho resources that may be necessary in 

order to guarantee tho fundamental social 

rights contained in this Chartter and ful I 

implementation of the social measures 

indispensable to the efficient operation of tho 
i n t c r n a I rna r k e t . T h i s s h a I I b o don e c i t h e r 

through legislative measures or by encouraging 
both sides of industry to conclude collective 

a g r e erne n t s a t n a t i on a I , r o g i on a I , s e c t o r a I o r 

company I ovo I . 

31. Tho European Counci I hereby invites the 

Commission of tho European Communities to 

pur suo , w i t h i n t he f r amewo r k of t h e T r e a t y , i t s 

present activities in tho social domain and 

instructs it to present, by 31 December 1989 at 

tho latest, an action programe with a sot of 

related instruments. 
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32. The Commission is also instructed to present at 
regular intervals a report on the 

implementation of the principles of the Charter 

in parnl lol with tho implementation of the 

Treaty of Rome as amended by the Single Act. 

33. Tho Commission's report shal I be forwarded to 

tho Counci I of Ministers, tho European 
Pari iament and the Economic and Social 

Committee. 
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