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' .‘1 COM]WUNICATION FROM THE COMMISSION

“on the conclusron by the European Commumtres of the Energy Charter Treaty

.. and of the Energy Charter Protocol on energy. efﬁcrency and ‘
S related envrronmental aspects U

- o o e 0 o w2

The Energy Charter Treaty (herernafter referred to as "the Treaty") and the;%

- Energy Charter Protocol on energy efficiency and related .environmental aspects -
("the Protocol") were signed by the European Communities. and. the Member Statesin -

. -Lisbon on 17 December 1994 A ‘total of 50 partres have srgned the Treaty and thet__ -
_Protocol.. ’ . :

- In accordance wrth Article 45 of the Treaty the European Commumtres lrke 38 of the;: .
- 50 srgnatones have been applymg the Treaty provrslonally since the date of srgnature“) N

_.’The Commrssron hereby proposes that the Councr] approve the Treaty as prov1ded for; o ’
- .in Article. 39 thereof, and the Protocol as, provrded for in ‘Article_ 15 thereof :

“In partrcular the Commrssron considers that conclusion of the Treaty and the Protocol' o

-by .the European Communities will ‘mark " amajor ‘step- in - the developmeént of
~ cooperation with the countries of Central and Eastern’ Europe and of the Commonwealth -
of Independent. States. On the. one hand, the Treaty will provide greater legal certamty .

for investors, by giving them' the benefit of national treatment, ‘will introduce an

' ~obligation for transparent treatment of investments and. will give consumer- countries
. Supply guarantees. At the same time the implementing procedures (Secretariat,-
‘Ministerial Conference and recognized arbitration mechanisms)’ guarantee control-and

introduce a process for cooperation in the energy. field. This Treaty must in due course

" be further strengthened by. a: second " Treaty, - currently under’ negotiation, on.

!* pre-investment, armmg at extending the guarantees offered ‘to new ‘investors. The ..

. Protocol  in turm will" provrde greater protectron for the envrronment notably by
"promotmg energy efﬁcrency : - . ‘

Consequently, the Commrssron hereby submrts to the Councrl a.proposa] for a Decrsron |

‘on approval of the Treaty and the Protocol. by the Council and the Commission under
" the EC Treaty and under .the ECSC and Euratom Treaties respectively, on grounds:of

- simplification - of " procedures, as ‘was- the case . with conclusion of - the
~ European agreements. The ‘decisions taken by the Commission under the ECSC and -

o Euratom Treaties require unanimous approval by the Council or approval by a qualified "

:majority of the Council respectively. The decision taken unanrmously by the Council

under the second sentence of Article 228(2) of the EC Treaty.requires the assent of the

E . European Parliament, as provided for by the second subparagraph of Article.228(3), -

because of the mstltutlonal implications of the Energy Charter Treaty. The decision

~ taken by the Commission under the ECSC Treaty also requrres consultatron of' the )
_Consultatlve Commrttee ‘ v _ . . s

\«.

o

’ Siee Council ﬁecisions of 15 Decentber 1994, 0] No L 380, 311.']'2._'1_9‘94.'
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- In view of the decisions to be taken by the Energy Charter Conference set up by the

Treaty, the Commission considers that appropriate procedures must be decided for.
-adoption of the Communities' position-within the Energy Charter Conference. In line-
~ with the requirement for close cooperation reaffirmed in the Court of Justice's

" Opinion 1/94, the Commission also considers that the positions of the Communities and = -

of the Member States must be coordinated with regard to the decisions to be taken by:
the Energy Charter Conference in the fields for which they share responsibility. For-

the same reason, provision must be made for them simultaneously to deposit
their instruments of ratification with the Depositary, the Government of the
Portuguese Republic.” o ~ . A

- The Commiss‘ion‘ therefore proposes that the Council adopt, pursuanf to the EC Treaty
- and after obtaining the assent of the European Parliament, the Decision on conclusion
of the Energy Charter Treaty and of the Energy Charter Protocol on energy efficiency

.

* and related environmental aspects.

This text is also -submitted to the Council as a draft Commission Decision .on-: ‘
conclusion of the Energy Charter Treaty and of the Energy Charter Protocol-on energy

- efficiency and related environmental aspects: *

- for .assént pursuant to the ECSC Treaty, and

- for approval pursuant to the Euratom Treaty.




o -. - . Prop osal fora J
COUNCIL AND COMMISSION DECISION

- on the conclusion by the European Commumtres of the Energy Charter Treaty

and of the Energy: Charter Protocol on energy. efficrency and
: ‘ related envrronmental aspects

THE COUNCIL OF THE EUROPEAN UNION _ ‘
,' TI-[E COMMISSION OF TI-[E EUROPEAN COMNIUNTTIES

Havrng regard to the Treaty establrshmg the European Coal and SteeL Communrty, _d m
partrcular Artrcle 95. thereof - , _ o

'Havrng regard to the Treaty estabhshmg the European Commumty and m partrcular
- Articles 54(2), the last sentence of Article 57(2), -Articles 66, 73¢(2), 87, 99,.100a; 113,

~ 130s(1) and 235, in conjunction with the second sentence of Artrcle 228(2) and the second

. subparagraph of Artrcle 228(3) thereof

- Havmg regard to ‘the Treaty establrshmg the European Atomlc Energy Commumty, and in- fo
,partrcular the second paragraph of Article 101 thereof : :

- Havmg regard to the opmlon of the Consultatrve Commrttee set up by the Treaty estabhshmg:

- the European Coal and Steel Commumty

' Havmg regard to the proposal from the Commlssron(’)

o -Havmg regard to the oprmon of the European Parlrament(z) ST B s R

" Having regard fo the approval grven by the Counc1l pursuant to. Artrcle 101 of the Treaty o
»estabhshmg the European Atomrc Energy Commumty, R o O

: Whereas the European Energy Charter was srgned by the European Commumtles and by therr
_ Member States on. 17 December 1991; : L
Whereas on 17 December 1994 the European Commumtres and thelr Member States signed
the. Energy Charter Treaty and the Energy Charter Protocol on energy efficiency ‘and related
- -environmental aspects in order to prov1de a secure and binding mternatronal legal framework
' for the prmcrples and objectrves set out in that' Charter; : :

Whereas the European ‘Communities and therr Member States have been applymg the'-'

~ .Energy Charter Treaty provisionally - by. virtue ‘of Councrl Decrslons 94/998/EC and '

94/1 067/Euratom(3) since the date of srgnature thereof

Whereas the prmcrples and ob)ectrves of the Energy Charter Treaty are of fundamental“ S

“importance to Europe's future, -allowing the members -of the Commonwealth of

Independent States and the countries of Central and Eastern Europe to: develop therr energy o

o potentlal whrle helpmg to 1mprove securlty of. supply,

-,(’)'OJNO_M‘.* ‘ . '
-8 OJ NoL 380 31. 121994 pp 1and 113,

.



Whereas the princlples and objectives of the Energy Charter Protocol on energy efficiency and

* related environmental aspects will help provide greater protection for the envrronment notably -

by promotmg energy efﬁcrency, )

Whereas it 1s necessary to consolrdate the mmatlve and the central role of the

- European Communities, by enabling the latter to participate fully in 1mplementatlon of the

Energy Charter Treaty and of the Energy Charter. Protocol on energy efﬁcxency and related
envnronmental aspects; ) .

Whereas conclusion of the Energy Charter Treaty and of the Energy Charter Protocol on
energy efficiency and related envrronmental aspects will help attain the ob_]ectlves of the,

European Communmes

Whereas Artrcle 73¢(2) of the EC Treaty must be used as a legal basis for this Decision smce'
the Energy Charter Treaty imposes certain obligations on the European Communities -

regarding the movement of capital and payments between the Communmes and third country

contracting . partres to the Energy Charter Treaty;

~ Whereas the Energy Charter Treaty could affect legtslanve acts based on Article 235 of the
EC Treaty, whereas the Treaty has provided no powers other than those arising from the

abovementioned Article for implementation of the obligations imposed by the Treaty w1th
, _regard to cooperatton in the energy ﬁeld ,

Whereas the Energy Charter Treaty and the Energy Charter Protocol on. energy efﬁcrency and '

related environmental aspects must be approved by the European Commumtres

Whereas “the Energy Charter Conference established by the Energy Charter Treaty

has autonomous decision-making powers; whereas, consequently, appropriate procedures
must be provided for deciding the European Communities' position wrthm the
~ Energy Charter Conference o

_Whereas n order to ensure umform extemal representatron of the European Commumtles both

‘in the ‘conclusion procedure and in implementing the commitments entered into by the
European Communities and the Member States, appropriate’ coordination procedures should
be established; whereas, to this end, provision should be made for this Decision to be
deposited with the Govemment of the Portuguese Republic at the same time as the
instruments of ratification of the Member States; whereas, for the same reason, the position

to be adopted by the European Communities and by the Member States must be coordinated -

with regard to the decisions to be taken by the Energy Charter Conference set .up by the
Treaty in the ﬂelds for which they share responsrblllty, _

HAVE‘DECIDED AS FOLLOWS: e

Article 1

The Energy Charter Treaty and the Energy Charter Protocol on energy efﬁcrency and related 7

~environmental aspects are hereby approved on behalf of the European Coal  and
Steel Communrty, the European Commumty and the European Atomic Energy Communrty

efﬁcrency and related envrronmental aspects are attached to thrs Decrsron

©. The texts of the Energy Charter Treaty and of the Energy Charter Protocol on energy



' _ e Artrcle 2 o .
S _The Chalrman of the Countnl shall on behalf of the European Commumty deposrt the
~instrument of approval ‘of the Energy Charter Treaty and of the Energy Charter Protocol -
- on energy’ éfficiency . and related . environmental aspects ‘with “the  Government of the
" Portuguese Republic, in accordance with ‘Articles 39 and 49-of the Energy Charter Treaty and -
* with ‘Articles 15 and 21 of the Energy Charter Protocol on energy efficiency -and related

«-v-‘,envrronmental aspects. Under the same conditions, the President of the Commission shall SR
deposit the instruments of approval on behalf of the European Coal and Steel Communlty and T

C\of the European Atomrc Energy Commumty

" The Cha.rrman of the Councrl and the Presrdent of the Commrssron actrng on behalf of the .

o European Community-and the European Coal and Steel Community. respectrvely, shall consult

‘with the: Member States mn. order to ensure the srmultaneous deposrt of therr mstruments of

R -approval R T A

) Artrcle 3

‘_:The posrtlon whlch the European Commumtres and EURATOM rnay be. requrred to take
. 'within the Charter Conference with- regard 10 decisions binding on them shall be ‘adopted- by

= © the Council, acting by quahﬁed ‘majority on a proposal from the Commission, after consultmg

the European Parliament | pursuant to. thefirst subparagraph of Article 228(3): of the EC Treaty.

. _The position t6 be taken in the name of the ECSC shall ‘be ‘adopted. by the Commission on -
AR the basrs of the Councrl s oprmon actmg by quahﬁed majorrty pursuant to Artrcle 28 of the '

o 'Where the decrsrons to be taken by the Energy Charter Conference are bmdlng in respect of

~ their. respecttve competences ‘the European Communities “and . the- Member. States shall

.- . establish a’ common. position according to a procedure to be adopted unanrmously by the 7
_~Council on-the basis of a. Commission proposal by 1 July 1996 at the latest; or, farhng .o

adoptron by that date by a quahﬁed ma]orrty on a proposal from the Commrssron
' ‘ d : | Art1cle4 o e

L _'-.Thrs Deersron shall be pubhshed m the Officral Journal of the European Commumtles ’ :

o D-fon‘e" at E_russel’s, =

' ‘For ,thé""(_:bim'cu o 4 o | For the Commrssron o | ) x

- ThePresident .= . 0 e o The Presrdent
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* Republic of Moldova,

. Republic ‘of Poland, the Portuguese Repubhc, :

- 17 December -

. Charter Conference was held at Lisbon on 16 to
1994. . Representatives of the
Republic of Albania,” the ‘Republic of Armenia,
Australia, the Republic of Austria, the Azerbaijani

* Republic, the Kingdom of Belgium, the Republic_

of Belarus, the Republic -of Bulgaria, Canada, the

Republic of Croatia, the Republic of Cyprus, the =
Czech Republic, the ‘Kingdom - of Denmark, the

Republic of Estonia, the European Communities, -

: the.Republic of Finland, the French' Republic, the

Republic - of Georgia, the Federal  Republic .of -

_ Germany, the Hellenic Republic, the Republic of
- Hungary, the Republic of. Iceland, Ireland, the.

Italian - - Republie, - “Japan, 'the Republic - of -
Kazakhstan, the Republic of Kyrgyzstan, - “the
Republic of Latvia, the Principality ‘of Liech-’

‘tenstein, the Republic of Lithuania, the Grand

Duchy of Luxembourg, the Republic of Malta, the
the Kingdom of " the-

Netherlands, . the "Kingdom  of Norway, ' the

Romania, the Russian Federation, the Slovak

-, -Republic, the Republic of Slovenia, the Kingdom -
- of .Spain, the ngdom of Sweden, the Swiss ~ _
Confederation, the -Republic. of Tajxkxsr.an, the

Republic of Turkey, Turkmenistan, Ukraine, the.
United Kingdom of* Great Britain and Northern

. Ireland; the United . States of America .and: the

UL

Republic of Uzbekistan (heteinafter referred 1o as
‘the - representatives’) .participated in . the

Conference, .as did invited- observers from ccnam -

countries and mtcrnauonal orgamz:mons

o BACKGROUND

Dunng the mecung of the Europcan Council in

Dublin in June 1990, the Prime Minister of.the -
Netherlands suggested that “economic recovery in .
eastern Europe and .the then Union of Soviet'
Socialist Republics could be catalysed and “accel-

" erated by cooperat.ion in. the energy sector. This .

the  Commission . .of the European -
Communities to study how best to implement 'such

‘cooperation. In February 1991 the Commission --.

proposed the concept of a Europcan Energy
Charter :

o L
Following discussion of the Commission’s proposal
in the Council of the European Communities, the
European Communities invited thé other countriés
of western and eastern Europe, of the Union .of’

" Soviet - Socialist Republics -and the non-European

members of the Organization for Economic Coop—

eration ‘and Dcvclopmcnt to aucnd a confcrencc in

_ -suggestion was welcomed by thé Council, which - -
.. -invited

31,1294 ) Ofﬁaal ]ournal of :heEuropcan Commu'nitics‘ ' '
.'-FiNAL ACT OF THE EUROPEAN ENERGY CHARTER CONFERENCE. |
L Thc “final Plcnary Sessron of r.he European Encrgy v Bﬁxsséls in July 1991. t0-launch negouauoos'on the "

European Energy Charter. A ‘number of other -

countries and international organizations' were

“invited to attend the European . Encrgy Chaner

Confcrencc as observers

,Ncgoniadons on - the. Eurdpcan. Energy Charter
" were completed in 1991 and the Charter was -

adopted by signature of“a Concluding Document
at a-conference held at The Hague on 16 to 17

-December 1991. Signatories of the Chan.er, then

;‘a;ii' :

- or subsequently, include all those llsted in Secuon‘ o

L efficmncy, a

~ “and

11,

o

-j"I'hc

- 1, other than observers. .

-

Charter and implement and broaden their

The srgnatorlcs of thc Europcan Energy Charter . -
-undertook: - . . . E

T — o pursue the ob)ecuves and prmcrplcs of Lhc_.r

- coopcrauon as soon as-possible by negotiating -

in good falth a Basxc Agreement and Protocols '

=

European Energy " Charter

accordingly began negotiations- on - a
Agreement — later called the  Energy ‘Charter

Conference - -
Basic . -

Treaty — designed to promote east-west mdustr:al o
cooperation by prowdmg legal safeguards in areas -

" such as mvcst.ment, transit and trade. It also began
.negotiations on - Protocols in"the fields of energy .
safcty and. hydrocarbons, ",
-although in the last case negotiations were later
suspended until compleuon of the Encrgy Chancr :
“Treaty -

nuclear

) Negotiations on the 'Energy‘ Charter Treary and
the Energy Charter Protocol on- energy efficiency = .
were

" related * environmental -

ed .aspects .
successfully, completed in 1994.

THE ENERGY CHARTER TREATY

As a result of its deliberations the Europcar; |
* Energy Charter Conference has adopted the text - *
of the Energy Charter Treaty (hereinafter reférred



NoL380/¢ - . - Official Joumal of thé European Communiies . - . - = 311294 .

N [

toast.hc 'I'rcaq’)whxchlssctouthnncxland,v "

Decisions with respect thereto which are set out in

. Annex 2, and agreed that the Treaty would be
open for signature at Lisbon from 17: December

199410 16 Junc 1995. -

o ' UNDERST-ANDXNG_S S

A 'By sxgmng the Fmal ‘Act, the répresentatives agrccd

to adopt the following undcrstandmgs wnth respcct’ A

w0 the Trcaty

1 W'th tespcct to thc Trcaty asa wholc

(a) The rcpresemauves undcrlme thal “the -

provisions of the Treaty have’ been agreed
~ upon bearing in mind thé specific -nature

- of the Treaty aiming at a legal framework - -

to promote - long-term cooperation ‘in- a
A particular sector and as a result cannot be
T - construed to’ constitute-a_precedent in the

context of other international negouations. -

- ":(B) The provisions of the Treaty do,nOt:, '

" (i) oblige. " any Connracung Panty _

introduce mandatory third. . party :

" ' access; or ’ . v

(u) prcvent the use’ of pricing syst.cms»: j
which, within a particular caregory of
consumers, apply identical prices to -

* customers'in dxfferent locanons b

(c) Dcrogauons from most favourcd ‘nation_
" treatmeht - are ' not xntcndcd ‘to -cover
measures which are specific to an investor -

or group of mvcstors, rather than applymg

gcncrally

. 2 With‘rcopcct to Arﬁclc _1=4(5)-

Aa) Iris undcrstood t.hat thc Trcaty confers no; -

rights to engage in economic -activities

“other than economic activities in_ ‘the . =~

cncrgy sector:

(b) The followmg activities are- illusirative of<_' .

economic acuvnty in thc encrgy sector:

iy prospecung and explorauon for, and

extraction of, e.g., onl gas, coal and -

N uramum, )

(u) construcuon and opcrauon of power .-
“generation facilities, ‘including those -
powered . by wind and _other ..

‘renewable energy ‘sources;

.~

oA With tjc.spcct_;to\Articlc 1(6) = .

" (c) ability to" exercise - substanual mﬂucnce

PO

(m) lznd trampomuon, dmibuuon,
_storage and  supply of - energy

"7 materials and products, eg., by way

of transmission, and distribution grids -

and pipelines or dedicated rail lines,
and construction’ of facilities for such,

‘ including the laying -of oil, gas, and ‘

) .ooal-slurry pnpclmcs, 7

(@iv) temoval and dxsposal of wastcs frdm .
.~ . energy related facilities such as'power . .

 stadons; including radicactive: wastes
from nuclcar power stauons,

,

‘(v)' dcoonlnniésioning of encrgy .rélated

- facilities, ~including " oil "rgs, - oil -

. refineries  and power generating -

plants; - -

" (vi) marketing “and sale" of, and- trade in
energy materials® and products, eg,
retail sales of gasohne, and

(vu) research, - conshlung,’ V' planning,'

managcmem ‘and desxgn activities
- related to * the “activities mentioned

abovc, xncludlng those - axmcd at ¢

. improving encrgy efﬁcxency

For gicatcf clarity as 1o whether an investment

made in the area of one Contracting Party is .~
. controlled, - du'cctly or indirectly, by an -
“investor  of- any “other Contracting Panty;’

control of an. investment means control'in fact,

~ determined after an examination of the. actual -
'cucumstanccs in each sitvation. In any such
'examination, all relevant factors should be
con;xdt;rcd including ‘the investor’s:

e

in l.hc mvestment, R

4'_‘(b) nbility to 'oxerdée sub'standél influence

" over the management and opcrauon of the
mvcstmcnt, and c

- over the selecuon of members of the board

, (a) financial interest, . mcludmg cqunty mtcrcst,

of diréctors or any other managing;body.

controls, dnrcctly or mdlrcctly, an’investment,

. an investor claiming such’ control has - the
burden of proof that such com.rol exists.

. Where therc is doubt as to whcthcr an. mvcstor. :
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_ internationally-accepted standards.

.'--W'xd:aqpeatoArddel ®

Consistent with Australia’s foreign investment
" policy, the establishment of a new mining or
_raw materials processing project in Australia
with total investment of $A 10 million or more .

by a foreign interest, even where that foreign
interest is’ already operating a similar business
in Aust.ralla, is oons:dcrcd as the makmg of a

fiew investment.

. Wid: respect to Article 1 (12)

The: representatives recognize the ncccssuy for -
adequate and effective protection of intel- .

lectual property rights according to the highest

. ﬁdi kespcct.to Article ,‘S(l)f :

The representatives’ agrecment 1o Article 5 is
not meant to imply any position on whether or

o what extent the provisions of the

‘Agreement on Trade-Related Investment.

Measures’ annexed -to- the ‘Final Act of the
Uruguay - Round” of Multlateral Trade
Negotiations are implicit in Articles III and XI
of the General, Agreement on Tariffs and
Trade (GATT) o

. With respe‘ct to A:tide'(:

(a) The unilateral ;and.' .éo,nccz'tcd 'a;:ti~, 2

. compctit.ivg: conduct referred to in Article
6 (2) are to be~ defined .by. ‘each

Contracting Party in accordance with its

laws and may include exploxtauvc abuscs

(b) ‘Ehforccmcnt’ and, ‘cnforccs’ ir’idudc
action under the competition laws of a
Contracting Party by way of i mvcsugauon,

. - legal proceeding, e administrative action

as well as by way 'of any decision or
_further law granting or conunumg an
) authonzauon . ~

. With respect to Article 7 (4)

The a hcable legislation would include -
PP 14
provisions on environmental protccuon, land

use, safety, or technical standards

N

*9. With respect to Articles 9, 10 and Part V
As a Contractjdg Part)fs- programnaés _\;.rhigh,

provide for public loans, grants,’guarantees or -
insurance for facilitating trade or investment

10.

abroad are not connected wnh investment or
related acuvities of mvmrs from other
Contracting Parties. in _its: arca, such

" programmes may be subjea to constraints wnh

respect to participation-in thcm

With respect to Article 1p “

The . supplementary Lreaty will  specify

conditions for - applying . the treatment -
described in Article 10 (3). Those conditions

- will include, inter alia, provisions relating to -

the ‘sale or other divestment of ‘state assets -

* (privatization) and to the " dismantling of

11

monopohcs (demonopohzauon)

Wich respect to Articles 10 (4) and 29 (6),

Contracting  Parties = may consider - any
connection between the provisions of Article

- '10 (4) and Article 29 (6).

T 12,

- 13,

14.

© 15,

With respect to Article 14.(5)

It is intended that a Contracting Party which
enters into an agreement referred 16 in Article

- 14 (5) ensure that the conditions of such an

agreement are not in contradiction with that
Contracting Party’s obligatioris under the
Arnicles of Agreement of the Intcmauonal
Monetary Fund. ~

.With rcspcct to Amde 19 (1) (:)

It is for each Com.ractmg Paity w0 decide t.he

. extent to which the assessment and monitoring

of environmental impacts should be subject 10
legal ‘requirements, the authorities competent
1o take decisions in relation to such
requirements, and the appropnate procedures
to be followed.

WithrcspccttoAxﬁdgsZZandZ_S.-

With rcgard to trade iﬁ-encrgy ﬁxatcn'als and-
products governed by Article 29, that Article”
specifies the provisions relevant to the subjccts

-covered by Articles 22 and 23.

With respect to Article 24

Exceptions contained in the. GATT and
Related Instruments apply between particular
Contracting Parties which are parties 1o the.
GATT, as recogmz;cd by Aricle 4. With
respect to trade in energy matcnals and
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] "oovered by Article 24

17.

18.

" (b) The notion apphcd on 1 March 1994 and
. practised with regard to ‘energy ‘materials

BT

" negotiated in' areas of cooperation' such as ©

Y

: With respect 15 Amdc 6@ @ . .
Art'icle 26 (2) (a) should not be’ interpreted o

require a Cont.raeung Party 16 enact Part - I
>of Lhe Treaty into. its domestic law. .

With 're';pc&";d Axﬁc;a_'ze and 7 '

products g&cm’cd by Article 29, that Artcle ~
specifies the’ provmons relcvant. 7] thc subjects. -

A The rcfcrence to. treaty - obhgauons in thc S
. 'penulumate sentence of Article 10 (1) does not.
- -include decisions taken by international organ-

izations, even if they are legally blndmg, or’

e

V'm;'respect to }\‘nid‘e ~'29 (i) '(,a) f ’

Related Instrument referred to' in this
paragraph ‘provides for ]Omt action by

parties to- the GATT, it is intended that

: the Charter Conference take such acuon

“treaties which entered into force before 1
' .january 1970 '

! (a) Where a provnslon of GATT 1947 or'a

."and products by parues to GATT 1947~

among themselves™ is not. intended to refer

© 'to cases where a party to-the GATT has. =~
_invoked Amicle- XXXV .of ‘the GATT, .
thereby. dlsapplymg the GATT ws-a'-w's_ o
* .another party tothe. GATT, but never--
- theless applies umlaterally on a de facto .
* ~basis some -provisions -of ‘the. GATT =

: ;‘vu-a-'ws ‘that other party to the GATT

»fWith \rcspcct to_\l\rticlc '33:

The prowsxonal Charner Conference should at |
-the - earliest possible date decide how best to-

give effect ‘1o the goal of Tite. III of the
Européan Energy Chaner that Protocols be

. those listed in Ttle nr of Lhc Charter

20,

Wﬁth rcapcct to Afticlc 34 - )

(a) The provns:onal Sccrctary—General should
.. make_immediate ‘contact ‘with other inter- " -

¥

national bodies in order to discovér the

terms on which they might be willing. 1o

" undertake tasks  arising from the Treaty

and . the “Charter.” The 'pro\nsxonal
.Secretary-General might report~-back . to .

- Official Journal of the European: Communities R TR T TR

. th€ provisional Charter Conference. at the

- convened not later than 180 days after. the
.jopcmngl date for s sxgn‘atnrc. of_ the Trc_aty

'»(b) The Charter Conference should adopt the’
" annual budget before the bcgmmng of the
£ nanc:al ycar :

21 With _gesgea to Article 34 (3) (m) -

- meeting; which Article 45 (4) requires to.be

".The u:chmcal changes - to Annexcs mlght for -

instance mclude, delxsung of non-signatories

or of signatories’ that have evinced their -

. .. intention not to ratify,’or additions to Annexes
N and VC It is intended that the Secretanat

" would’ propose such changes o the Charter .

' Conference when appropnate -

" 22, With rcspect to Ann‘ex TFU(I) . ./

V (a) If some of the. parues 10 anh agreement ’

. referred to in paragraph 1 haveé not sxgned
or acceded'to the Treaty at the time
required for notification, those parties to

the ‘agreement - which < havc signed or

. acceded. 10 Lhe Treaty may. noufy on Lhelr
behalf ‘

o (b) The need  in gencral for nouﬁcauon of

agreements of a purely. commercial nature-

.~ should not raise a question of compllance
“with Article 29°(2) (a), even when. they are

‘entered into by state agencies. The Charter *

" Conference could, ' however, " clarify for
purposés of Annex TFU. which types of
agreements referred 1o in Anicle 29 (2) &) -

‘ " -require notification under: the Annex and
e -"whxch types do not. :

E DECLA'RATIO'N.S Lo

-

V Thc representauves declared that Arucle 18 (2)

- “shall .not be construcd to allow ‘the ‘circumvention

~'is not foreseen because such. agreements .

_of the apphcauon of the other prowsxons of thc o

' Trcaly

VL' The representatives also. noted" the followmg

declarations that were: made with. respect 10 the .

Treaty



.No L 380/7

©U31.12.94 ' o " . Official Journal of the European Communities-

l.jWithrapgxtt‘o.Anidelv(s)‘ . 4. Wid,m;omddcm ;.

K 7

. With respect to Article 7

‘The Russian Federation wishcs ‘to have rccon;

- sidered, in negotiations with regard w the

supplementary treaty referred to in Article

10 (4), the question of the imporiance of
national legislation with respect to the issue of .

control as expressed in’ the understanding to

~ Anidle 1 (6).

. With respect to Articles 5 and 10 (11)

Australia notes that the provisions of Articles 5
2nd 16 (11) do not diminish its rights and obli-
gations under the GATT," including as elab-

‘orated in the Uruguay Round Agreement
_on Trade-Related Investment . Measures,.

particularly with respect to the list of exceptions
in Article 5 (3), which it considers incomplete.

L]

. Australia’ further notes that it irould n‘ot be

appropriate for dispute settlement bodies estab-
lished under the Treaty to give interpretations
of GATT Articles III and XI in the context of
disputes between _parties to the GATT or
berween an investor of a party to the GATT
and another party to the GATT. It considers

' that with respect to the application of Article 10

(11) between an ‘investor ‘and a party to ‘the
GATT, the only issue that can be considered

under Article 26 is the issue of the awards of
arbitration in the event that a GATT panel or.

the WTO dispute seulement body first estab-
lishes that a trade-related investment measure

maintained by the Contracting’ Party is incon-.

sistent with its “obligations under the GATT or
the Agreement on Trade-Related Investment
Measures. . ' -

hN

\. N

-

The Eufopéan Communities and their Member
States and Austria, Norway, - Sweden and

Finland declare that the provisions of Article 7 :
“are subject to the conventional rules of inter-

national law on’ jurisdiction over submarine
cables and pipelines or, where there are no such
rules, to general international law.

They further declare that Anicle 7 is not

" intended to affect the interpretation of existing

international law on jurisdiction over submarine
cables ‘and pipelines, and cannot be considered

as doing so. o

" 'Canada and the United States of America each

_affirm that they will apply the provisions of
. Anicle 10 in accordance with the following
considerations: - ; L

.

For the purposes of assessing the treatment
which must be accorded to investors of other
Contracting Parties and their investments, ‘the
circumstances. will need to be considered on a
case-by-case basis. A comparison between the
treatment accorded .to investors  of one
Contracting Party, or ‘the investments of .
investors of one Contracting Party, and the
investments or investors of another Contracting
Party, is only valid if it is, made between
investors and investments in similar circum-
stances. In determining whether differential
weatment ‘of investors or investments is
consistent ‘with Article 10, two basic factors
must be taken into account. . -

The . first factor is the policy ‘objectives of

. Contracting Parties in various fields in so far as
they are consistént with the principles of

non-discriminatién set out in Artcle 10.
Legitimate policy. objectives may justify differ-
ential treatment of foreign investors or their

" investments in order to reflect a dissimilarity of

relevant circumstances between those investors
and  investments and  their  domestic
counterparts.. For example, the objective of

“ensuring the integrity of a country’s financial.
- system would justify * reasonable prudential -
.measures with respect to foreign investors or
investmeénts, where such measures would be

unnecessary to ensure the attainment of the
same objectives in so far as domestic investors

_or investments are concerned. Those foreign

investors or their investments would thus not be -
‘in similar ‘circumstances’ to domestic investors
or their investments. Thus, even if such a |
measure accorded differental - weatment, it

-would not be contrary to Aricle 10.

The second factor is the extent to which the

measure is motivated by the fact that the
relevant investor or investment is subject to
foreign ownership: or under foreign control. A

‘measure aimed ‘specifically at investors because

they are foreign, without sufficient counter-
vailing policy reasons consistent with the

" preceding paragraph, would be“contrary to the

principles of Article 10. The foreign investor or
investment would be ‘in 'similar circumstances’
to domestic investors and their investments, and

the measure would be contrary to Article 10.
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7W‘nhrecpecttoAmuG “

- 'I"heEuropcan Coinxhunf;iis and their-,McmB;:r ..

- States recall that,.in accordance with Atiicle 58

of the Treaty estabhshmg the European

Commumty

~

(), compames or firms formcd in, aocordancc -

~ with the law of 2 Member Star.e and having

. their ~ registered. office, -central adminis-.

tration or principal place of business within
" the Community shall, for the right of estab-

lishment pursuant to Part Three, Tide HI;

Chapter 2 of the Trcaty cstabhshmg the

- European Community, be treated’ in the -

© same way as . nawral persons. who are
“: "nationals of Member States; companies or.
" firms which"only have their registered office-
within the Community must, for this"
purpose, have an effective and continuous:

- link with the economy of one of. the- )

' 'Mcmbcr States,

(b) ‘companies. and firms’ means companies or
firms constituted . under civil or commercial -

" law, including " cooperative societies;. and

other legal persons governed by public or
private law, -save for Lhosc whxch aré .

non-profitmakmg

-

The Europcan Communmcs and theu- Mcmber. o
: Scates funher recall Lhat

\

'Commumty law’ provldcs for the possnbxhty o

extend . the | treatment described . above. o

-+ branches and agencies “of ‘companies or firms' .
‘not” established in one of the Member States;-~ ..

and that, the application. of Article: 25 of the

Energy Charter Treaty” will allow only those
. derogations necessary to safeguard the prefer-
ential treatment | resulting. from the wider
_ process of ecomomic. integration rcsulung from
‘the Treaties establishing  the Fu;opcan

Communities. "~ s

. With respcct to Asticle 40_
';Dcnmark recalls that r.he Europcan Energy
- Charter does ‘not apply to Greenland -and the
Faroe Islands until notice to this effect has been

‘received from the local governments of .-

Grccnland and the Faroc Is]ands "

In this rcspcct Dcnmark affmns that Amcle 40

of the Treaty apphes 10 Grccnland and the

. Faroc Is]ands

L

/' . : - w . bt

(a) “The Europcan Commumucs and the",'

Russian . Federation declare that trade in
nuclear .materials between. them shall. be
governed, until they reach- -another
- agreement, by ‘the” provisions . of - Anticle -22

of the Agreement on Pan.ncrshxp and . .

© Cooperation . establishing . 2  partnership

. between the Furopean Communities and

their Member Statés, of the one pant, and
thé Russian Podcratxon, ‘of the other pan,
. signed at Corfu .on 24 June 1994, ‘the
- exchange of letters attached thereto and.the
related - joint . declaration, and disputes
regardlng such trade will be subject to the
ptooedurcs of thc sald Agrecmem SR

(b) Thc European Communmes and Ukramem

declare, that, in accordance with the Part-
nership ‘and. Cooperation Agreement signed

-at Luxembourg on ‘14 June 1994 and ‘the
Interim Agreement thcreto, initialled there‘_ ’

‘the same day, trade in nuclear materials
_ between them. shall be exclusively governed

by the provisions of a.specific agreement 10

be concluded between the: European*Atomic,
Energy Commumty and Ukramc

v -

) jUntil Centry into force of this specific °
.. agreement, the provisions. of the Agreement

- on Trade' and Economic and Commercial’

. Cooperation bétween - the . European

‘Economic Commumty, the  European-

Atomic Energy Community and the. Union”
of - Soviet - ‘Socialist * Republics - signed; at. -

Brusséels ‘on 18 - December 1989 .shall
excluslvcly .continue to -apply ‘to trade in
' nuclear materials betwccn them

(c) The European =~ Communites. - and
~ Kazakhstan - declare that, in accordance
'th.h the Partnership and Cooperation
Agreement initialled at Brusséls on"20 May
1994, wade in .nuclear materials berween
them' shall be exclusively governed by the’

provisions "of a specific agreement w0 be -
concluded -between the European: Atomic® -

' AEncrgy Commumty and Kazakhstan

'Unul emry into forcc of T.l’llS “specific

agreement, the provisions of the: Agrcemcm i

“on Trade and Economic and Commercial
"Cooperation between ' the' ‘European
. Economic  Community, * -the Furopean
- Atomic Energy Community ‘and the Union"

of Soviet, Socialist =Republics sngncr{l at_
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Brussels, on 18 December - 1989 shall - ) The Europcan Communities -and Uzbek-
exclusively continue to apply to trade in ‘istan declare ‘that trade in nuclear materials
nuclear materials between them. - : between them: shall be exclusively governed
o - by the provisions of a specific agreement to.
IR - : be concluded between the European Atomic .
(d) 'Ihc Europeari  Communities = and : Encrgy Commumty and Uzbekistan.

Kyrgyzstan declare that, in accordance with
the Agreement on Partnership and Co-

' operation initialled at Brussels on 31 May
1994, trade in nuclear materials. between

them shall be exclusively governed by the
provisions of a specific agreement to be

concluded between the European Atomic -
’Encrgy Commumty and Kyrgyzstan

.Uritil 'entry into forcc of this* specific’_
agreement, the provisions of the ‘Agreement

on Trade and Economic and Commercial
Cooperation  berween . the  European
Economic -Community, the-

of Soviet Socialist Republics: signed at
Brussels on .18 December 1989 shall

exclusively continue 1o apply to trade in -

nuclear materials between them. -

‘(e) The European Communities and Tajikistan

declare that "trade in nuclear materials
between them shall be exclusively governed
by the provisions of a specific agreement 10
be concluded berween the European Atomic
Energy Community -and Tajikistan.

Until entry into force -of - this specific
- “agreement, the provisions of the Agreement
on Trade and Economic -and . Commercial .

“European
European

" between “the
Community; . the

Cooperation
Economic

. Atomic Energy Community and the Union

of Soviet Socialist Republics signed at
Brussels on 18 December 1989 shall

exclusively continue to apply to trade in

nuclear materials between them.
~n

- -
.

~

European -
" Atomic. Energy Community and the Union

._ shall henceforth be

Unul énuy into force of this speclf' c
.agreement, the provisions of the' Agreement
on Trade and Economic and Commercial
Cooperation © between ~ the  European
Economic Community, - the-

of Soviet Socialist Republics signed - at
Brussels on 18 December 1989 shall
"exclusively continue to apply to. uadc in-
nuclear materials bel.wccn them .

THE ENERGY CHARTER PROTOCOL ON ENERGY °
EFFICIENCY AND RELATED ENVIRONMENTAL

" AS PECTS

*VIL The Europcan_ Energy Chafter Conference has

adopted thé text of the Energy Charter Protocol
on energy efficiency and related environmental
aspects which is set out in-Annex 3.

“THE EUROPEAN ENERGY CHARTER

VIIL Thc provisional. Charter. Confcrcncc, and the |

Charter Conference .provided for in' the Treaty .
responsible for making
decisions on. requests to: sign the Concluding
Document of The. Hague Conference on the
European .Energy - Charter - and the Europcan
Encrgy Chartcr adopted thercby )

DOCUMEN'I‘A’_I‘ION '

XI. The récords of negouauons. of the, European

Energy Charter Conference will be dcposned with'.
the Secretanat.

European | -
Atomic Energy Community and the Union -
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Done at Llsbon on the scvcntecnth day of Deccmbct in tbe ycar one thousand nme hundrcd

and nmcty—four. s e Do IR

Falta Llsbonnc, le dlx-sept decembre mil ncuf cent quatre—vmgt—quatorze R L
Sy . Lo oLt o s
EEE Gcschehcn zu. Llssabon am s1ebzehnten Deu:mber ncunzchnhundertvxerundneunzxg
Tl Fatto a Lnsbona il dxcxassettesu'no glomo del mese dl dlcembre dcll’anno nullenovecentonovanta- R
' quattro. IR S ) L L e
Ooaepwexo B Jlm:caﬁoue ‘B ceuuanuamn nenb nexaﬁpﬁ ‘onna 'rucmu: L R R - )
ﬂEBﬁTbCOT aenmiocm ue‘rnep'roro rona. L s s A T o L

o Hecho en Llsboa, el dlecxsn:te de du:xcmbre de mll noveaentos noventa y cuatro T S

O o -

Udfaerdlget i Llssabon den syttende dccember mttenhundrede og fu-eoghalvfems. ; .
Eywe ot Atcaﬁéva crru; 8é|<a em:d Aeksp.Bp(ov 0V étoog o, evr.alcéowr. evevri\n:a téoospm - T

SR ,Gedaan te'Liss.abo,n, de zeventie_nde dec_ember ﬁege'ntienhonderd vierenneé{zntig.’a L I R ' .

.- Feito em'Lisboa, aos dezassete de Dezembro de mil novecentos e noventa é quatro., .- .= <
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Asepﬁannau aquuuau ‘

. Pour le royaume de Belgxque _ L . -
Voor hetKomnkn)k Belglc S o B s
- Fiir das Kénigreich Belgien S ' Lo , S

4"

Cette sxgnature engage egalement la Communaute franqalsc de Belglque, la Communaute ﬂamande
. la Communauté germanophone de Belglque, la Regton wallonne, la Région ﬂamande étla reglon
de Bruxelles- Capxtale . :

o . - , Deze handtckcmng bindt eveneens dc Vlaamse Gemecnschap, de Franse Gemeenschap van Belgle,
a de Dultstalxge Gemeenschap van Belgi€, het Waals Gewest en het Brussels Hoofdstedelijk Gewest. -

Diese Unterschrift bmdet ebenso die'Flimische Gemeinschaft, die Franzosnsche Gcmemschaft Belgi- .
" ens, die Deutschsprachige Gemeinschaft Belgiens, die Flamxsche Region, die Wallonische Region -
-und die Reglon Brussel-Hauptstadt : Coa i L

An .ius ‘Pacny6nixi Befepych

3a Peny6nuxa, Boarapss -
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Pour le Canada
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For Kongenget Danmark

' Besti Vabdriiginimel -0 0 oot e

~ -Porlas Comumdades Europeas L o h '\'.' AR
_;": For De Europzlske lelesskaber I : .

: - Fir dle Europaischen Gememschaften :
I‘w. ™% Eupmna\xég Kowémtsg

) . For theEuropean Cornmunmes B . RN ;
- ',..'Pou: les Communautes europecnnes TR
- '_ Perle Comumta europee . -
L ,“Voor de Europesc Gcmeen‘schappen .

 Pelas Comumdades Europelas B or e ‘

"\ .Suomen tasavallan puolésta .- <. - . T T T T e e e
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" Pourla République frangaise . S :
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' Fiir die Bundesrcpublik Deut§chl:ind
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‘Pentru Republica Moldova

Vot;r het Koninkriik der Nederlanden

e

For Kongeriket Norge

'\ N

~ -

Za Rzeczpospolita Polska .

- e
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" Pela chiibhca Portuguesa . 3

"~ -.Pentru R6émania . - -

>
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Za Republiko Slovenijo =~ o : _
- Bous Soye

" Porel Reino de Espafia

For !(onungaﬁkct Sverige

Fiir die Schweizerische@idgenossenscl';aft
Pour la Confédérationsyisse -

Per la Confederazione svizzera

T
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e A BRI 'I'HE ENERGY CHARTER TREATY S T
R f l :", : N Prcamblc . , ‘I
T THE CONTRACI'ING PART[ES TO THIS 'I'REATY el s L R
’ Havmg regard o the Charter of/Pans for a Ncw Europe stgned on 21 Novembcr 1990 L ' .- -

L e Havmg u:gard 10" the European Energy Charter adoptedx in thc ConcIudmg Document of the Hague. .
wo T Conference on thc European Encrgy Charter s:gned at Thc Hague on. 17 Dccember 19?1 - '

Reca[lmg that ail stgnatones to the Concludmg Documenr. of the Hague Conferencc undertook o pursue .
o _ * the objecuvcs -and principles: of the’ Europcan Eneigy’ Chan.er and ‘implement- and broaden - their-co- -
PO .. -operation as soon’ as posuble by negonatmg in’ ‘good faith an Energy Charter Treaty .and Protocols, and
: o ~desiring to place the comriitments contamed in that Chiamer on'a secure and bmdmg lntemattonal legal'

basxs, R o S L ) :

Dcsmng also 10 estabhsh the structural framework requrred w0 tmplcment the pnncnplcs enun :ated in. the: s
European Energy Charter, - . . .

.

. Wrshmg to xmplement the basic - conccpt of the European Energy Charter initiative’ whlch is to catalyse'» N
S cconomxc growth by means of measures. to llberahze mvestmcnt and- tradc in energy; . - - G-
o N S - - iy P - Lo . - -

Aff irming that Contractlng Parues attach the utmost_ 1mportance to thc effectwc rrnplementauon of full, .
natiorial treatment and most favoured nation treatment, and ‘that. these commltmcnts w1|l be apphed to the -
makmg of investments- pursuant 02 supplementary trcaty, P '

- ~ ~ A .
, . B . Lot g .

Havmg regard to the objecnve of progresswe lxberahzauon of mtematlonal Lrade and S the pnnc:ple of
.avoidance of discrimination in international trade as enunciatéd in ‘the Genéral Agreement ‘on Tanffs and
Trade and’ its Related Instrumcms and as othemse prowded for-in th:s Treaty, Lo S

.oe
. .

T Determmecl progresswely to remove techmcal admlmstrauve and other barners to trade m energy‘»
' mar.enals and products and related cqu:pment t.echnologres and servnces, . :

i

Lookmg to thc eventual rnembershlp in the General Agrecmcnt on Tmffs and Trade of t.hose Contracung -
. . Pariies which- are riot currcntly parties thereto and concerned o provrdc interim trade arrangements whlch g
L will assnst thosc Contracung Pames and not lmpede their preparatxon for such mcmbership, o Ps

- o

Mmdful of the rights and obhganons of cerain Contracung Parues whlch are also parues to the Gcneral o
Agrcement on Tanffs and Trade and its. Related Instmmenrs, . ..

R

Havmg regard 0 compeuuon rules conccrrung mergers, monopolles, anu-compcuuve pracuces and abuse'
of dommant posnuon, L . :

Hawng regard also to the Treaty on” the Non Prohferauon of Nuclcar Weapons, t.he Nuclear Supphcrs
Guxdchncs “and other mtcmatlonal nuclcar non—prohferatlon obhganons or understandmgs,

Rccogmzmg the . necessity for the -most cfﬁcxem cxplorauon, producnon, convcrsron, storage, transport, :
. disuribution’ and use of encrgy,‘ I - : .

N

Recallmg thc Umted Nauons Framework Convennon on Chmate Change, “the Convenuon ‘on. Long- Range -~ . .
. Transboundary Air Polluuon and--its protocols, and other mtematlonal env:ronmenlal agreements wnh' '
Se T energy -related aspeas, and : - . PR

Recogmzmg thc mcreasmgly urgcnt need fot n measures ‘o protect thc cnvlronment, mcludmg lhe decom-
" missioning of energy’ mstallauons and waste dlsposal and for |nternat|onal|y-agrecd ob]ccuvcs and cntena S
~for. thesc purposes, vl IS . ) S . .

S, x
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HAVE AGREED ‘AS FOLLOWS:

PART I
DEFINITIONS AND PURPOSE:

Anide 1. o
Dc_finitions

As used in this Treaty:

{

®

. “Charter’ means the Européan Ench}" "Charter -

adopted in the Concluding Document of the Hague

Conference on the European Energy Charter signed

at The Hague on 17 December 1991; signawre of

the Concluding Document is cons:dered to be .
: sxgnature of the Charter.

. ‘Contracting Party’ means a State or Regional

Economic Integration Organization’ which has
consented 10 be bound by this Treaty and for which
the Treaty is in force. =

i

‘Regional Economic Integration .Organization’

means an organization constituted by States to -

which they have transférred competence over certain
matters a number of which are governed by this

Treaty, iacluding the authority-to take decisions

binding on them in respect of those matzers.

.

. ‘Energy materials and products’, based on the

Harmonized System of the Customs Cooperation

Council and- the combined nomenclature of the -
- European Communities, means thc items included in

Annex EM

wa,

.l e -
. ‘Economic activity in the.energy sector’ means an
economic activity concerning the exploration,
“extraction, - refmmg, production,

storage, land
transport, transmission, distribution, - trade,
marketing, or sale of energy materials and products

except those included in Annex NI, or concerning

the distribution of heat to multiple premises.

.**Investment’ means every kind' of asset, owned or

controlled directly or mdlrcctly by an mvcstor and
includes: ‘ :

4

{(a) tangtblc and intangible, and movable and
immovable, property, and any propernty rights
such as leases, mongagcs, llCl’lS, and pledges;

- (d

'(b) a company or busmcss cmcrpnsc, or sharcs,
stock, ‘or.other forms of equity participation in a -
company or business enterprise,.and bonds and
other debt of a company or busmcss enterprise; -

(¢) claims to money and -claims to. performance
pursuant to contract having an: economic value
and assocxatcd with an 1nvcsnment,

i ntcllectual’ prdpeny;

~——r

(e) returns;

(f) any right conferrcd by law 6r contract or by
virue of any licences and permits  granted
pursuant to law 10 undertake any economic
activity in thc energy sector.

7

~
. -

A ‘change in the form in which assets are invested' -
does not affect their character as investments and the
term ‘investment’ includes ‘all invéstments, whether
existing at or made. after the later of the date of

"entry into force of this Treaty for the Contracting

Party of the investor making the investment and that

for the Conuracting Party in the area of which the

investment is made (hereinafter referred ‘to as the

‘effective date’) provided that the Treaty ‘shall only

apply to mauers affecting such investmeénts after.the
effecuve date. : :

‘Investment’ refers 1o any investment.associated with

an €conomic activity in the energy sector and to
investments or classes of investments designated by a

L Contracung Party in its area as “Charter cffxcncncy ’

projects’ and so notified to the Secretariat.

. ‘Investor’ means:

-

“(a) with respect to a Comr‘é'c,ting‘ Party: -

(i) a nawral person héving the citizenship or
nauonallty of or who is permanently residing
in that Contracting Party in. accoxdance wnh '
its apphcablc law; :

. -
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,‘ (i) a cbmpany'or other organiz'ation organized -
in accordance with the law applicable in that . .

P

Com.racung Pan:y, _

(b) wnth respcct 0.2 ‘tl'urd State’, 2 nalural person;

' ‘Makc ‘investments”. or makmg of investments’

f'ompany or other .organization ‘which fulfnls,
- mutatis mutandis, the conditions specified "in
"subparagraph (a) for a Contracting Party.

means establlsh.mg new. 1nvestments, acquiring all or
_part of cxlsung investments or moving into dlffcrent
. flelds of i investment activity. :

9. ‘Rewurns means the amounts derived from or
associated with an investment, irréspective of the
form in which- they are paxd, including profits;
(dividends, interest, capital gains, royalty payments,

management, techmcal assistance or other fees and, o

payments in kmd

’ 10 “‘Area’ means wnh respect .10 a.- State that 1s a.

Contracting- Party

‘(a) the. térritory under its sovereignty, it- being

(b) subject to and in accordance- wuh the intér- - o
. :national law of the sea: the sea; sea-bed and its - -

Wlth respect to a.ReglonaI Economlc Integrauon

.understood that territory includes land, mtemal

waters and the termonal sea; and o

e B .. -

- subsoil with regard to which that Contracting
Party exercises soverclgn nghr.s and ]unsdxcnon

"Organization which is a Contracting Party, area
_means. the areas. of the Membér States of such

Orgamzauon, under the provisions contained in’the'

: agreement estabhshmg that Orgamzauon '

(b) ‘GA'IT 1947 means the General Agrecmcnt on’

11 (a) ‘GA’IT means ‘GATT 1947’ 6r “GATT 1994’ _

or both of them where both are applicable.

Tariffs and Trade, dated 30 October 1947,
annexed . to ‘the Final Act Adopted at the

“Conclusion . of the Second Session of the .
‘Preparatory. Committee of the United Nations

. Conference on Trade and Employment, as

©

.subsequently rectified, amended or modified. -

‘GA'I'T 1994’ means thc General Agrcement on
Tariffs and Trade as specified in Annex 1A -of

" the Agreement Establishing. the World Trade

"¢ Organization, as  subsequently - rectified, -

amended-or modified:

Official Joufnal'l of the European Communities © + = . B 11 1‘_;}‘_9{ 'v
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| A party to thc Agrccmcnt Esubhshmg the World

. Trade Organization is conslderccl 0 bea pasty .
Tt G?\TT 1994. -

) ‘Relat.ed Insu'u'ments’ ‘tnegns,'a;'s“zf’pﬁ;oﬁriatc: -

NOY agrcemcnts, arrangements or othcr Icgal

. instruments, including decisions, declarations
“and- understandmgs, concluded under the
auspices of GATT 1947 as subsequemly
rectified, amended orlmodlficd or

(i1) thc Agrcc'mem Establiéhing the World Trade
-Organization including its Annex 1 (except
GATT 1994), its Annexes 2,.3 and 4, and .

- the decisions, - declaranons “and under-
. -standings " related: thereto, "as - subsequently
rectnfned amended or modxflcd '

12. ‘Intellectual’ proﬁ'erty mcludcs copynghts and

- ‘related rights, ‘trademarks, geographncal lndxcauons,
industrial’ desngns, patents, layout designs of inte-
grated circuits and the protecuon of und:sclosed
mformauon : :

N

.13 () “Energy Charter Protocol’ or ‘Protocol’ means a

“treaty, the. negouauon of which is authofized -

' and the text of which is ~adopred by. the Charer -

‘Conference, ‘which' is -entered into' by two. or
more  Contracting Parties . .in~ order ".to

. ,complement, supplement, extend or.amplify the -
~provisions . of this Treaty with . Tespect '10. any.

“ specific sector or category of activity. within the
.+ scope of this Treaty, or to areas of cooperation
L pursuant to Title III of r.he Chaner Y

' (b),l‘Energy Chaner Declarauon or’ ‘Declaratlon

‘means a ‘non- bmdmg instrument, the negotlauon
..of which is authorizéed and the text of which is
“approved. by the . Charter Conference, ‘which 'is_

entered 'into by two or more Contract:ng Pames v

to complement or supplcment thc provisions of ..
tl’llS Treaty.. :

14. ‘Freely convertible currencf mearis a currency whlch

- is widely traded in international foreign cxchange

;markets and w:dely used in mternauonal trans--
;acuons ' : .

_ Arttcle 2 I
» Purpose of the Trcaty

This Treaty cstablishes a' legal framewbrk in order 0
promote long-term cooperation in’ the- energy field,

based on complementanues and mutual benefits, “in . -

" accordance with the ob;ccuves and prmcnples ‘of the o
" Charter. ; ’
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PART O y
COMMERCE : X

- Article 3
International markets
The Contracting Parties shall work to promote access to
international markets on commercial terms, and

gencrally to develop an open and competitive market, for
energy materials and products. :

Article 4

- Noa-derogation from GA’IT and Related Instruments

~ Nothing in . this Treaty shall derogate, as between
particular Contracting Parties which are parties 1o the
GATT, from the provisionquf’ the GATT ‘and Related
‘Instruments as they are dpplied betveen those
Contracting Parties. : ’ '

Article. 5 -

Trade-related investment measures

1. A Contracting Party shall not apply any trade-
related investment measure that is inconsistent with the
provisions of Article III or XI of the GATT; this shall be
without prejudice to the Contracting Party’s rights and

obligations under the GATT and* Related Instruments -

and Article 29.

2. Such measures include any . investment measure
which is mandatory ‘or enforceable under domestic law
or under any administrative ruling, or compliance with
. which is' necessary to obtain an advantage, and which

" requires:

O

(2) the purchase or use by an enterprise of products of
" domestic origin or from any domestic source,
whether specified in terms of particular products, ‘in

terms of volume or value of products, or in terms of

a proportion of volume or value 'of its local
production; or ) :

(b) that an enterprise’s purchase or use of imported
products . be limited to an amount related to the
volume or value of local products that it exports;

or which restricts:

.

(c) the imponation by an enterprise of products used in
* or related 1o its local production, generally or to an

. )

amount related to the volume or value of local
- production that it exports; S

- (d) the importation by an enterprise of products used in
or related to its local production by _restricting its

access to foreign exchange to an amount related to
the foreign exchange inflows autributable to .the
“enterprise; or : .

(e) the exportation or sale:for export by an enterprise of

products, whether specified in terms of particular .

products, in terms of volume or value of produets, or

in terms of a proportion of volume or value of its.

local production. :

3. Nothing in paragrapﬁ 1 shall be construed to

prevent a Contracting Party from applying the trade-

related investment measures described in subparagraphs

2 (a) and (c) as a condition of eligibility for export

promotion, foreign aid, government procurement or
preferential tariff or quota programmes.

4. Notwithstanding paragraph 1, a Contracting Party
may temporasily continue ‘to maintain trade-related
investment measures which were in effect more than 180

days before its signature .of this Treaty, subject to the
notification and phase-out provisions set out in Annex °

TRM.

Article 6
. Competition

.

{. Each Contracting Party shall work to alleviate
market distortions and barriers to competition in
economic activity in the energy sector. :

2.. FEach Contracting Party shall ensure that within its
jurisdiction it has and enforces such laws as are

necessary and appropriate ' to address unilateral. and

“concerted anti-competitive conduct in economic activity |
in the energy sector. ' ‘

3. Contracting Parties with experience in applying
competition rules. shall give full * considerauon o
providing, upon request and within available resources,

“technical assistance on the development and implemen-
tation of competition rules to other Contracung Parties.

¥
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4. Contracung Parucs- may : cooperate in the

enforcement of their competition rules by consultmg and '

_cxchangmg mformauon. B

5. If a Contractmg Party conmders that any spec1f ed .
- anti-competitive conduct carried out within the area of
another. Contractmg Party is adversely affecting an
" important interest relevant o the purposcs identified ‘in*
. this Article,” the Contractmg Party may notxfy the -other.
.-Contractmg Party and - may request that fts compcutxon
-authorities initiate . appropriate enforcemcnt action. ‘The
.noufylng Contracung Party shall: include in such notifi-
cation - sufficient mformatxon to permit the notified
_Contracting ~ Party to " identify the = anti-competitive
" conduct that is the subject of the notification and shall

’includc\ an offer “of -such further .information and co-

."operation as the notifying Contracting Party'is. able to
“provide. The notified Contractmg Party ‘or, as the case
may be, the relevant competition authorities” may consult
with the . competition -authorities -
Contractmg Party and shall accord full consideration to

the- request of :the- notlfymg Contracting Party in”

deciding whether or-not to' initiate enforcement action

with respect to the allegcd anti-competitive conduct

identified in the notification. The notified Contracting

Pirty shall inform the notifying. Contracting Party of its ‘
decision or the "decision :of the relevant competition au- -

of -the notifying AV

thorities .and may- if it - wishes inform the notifying

Contracting Party of the grounds for the decision. If

 enforcemenit action is initiated, the notlfu:d Contractmg.
Party shall advise the hotifying Contracting’- Party of i its. -

outcome and, to the extent p0551b1c, of any sxgmf cant
interim deve]opmcnt.

f

6 Nothmg in thls Aruclc shall requlre the provxsnon of

information by a' Contracting Party” contrary to its laws
regarding dlsclosure of mformatlon, conﬂdenuahty or
business ‘secrecy: - s

-7.. The proccdurcs sét forth i in paragraph 5 and Amcle

27 (1) shall-be the exclusive. means within this Treaty of

. resolvmg any- dxsputcs That may arise over. the 1mplemcn—
tatien or mterpretatlon of this Amcle

lArtl'cle’ 7

- Transit _

1. Each Contracting Party shall 1ake the necessary
measures to facilitate ‘the transit of energy materials and:

products consistent with the principle of ‘freedom of - -

transit’ and without- distinction as to the origin, dest-
nation. or ownership- of 'such’ -energy ‘materials. “and

products or discrimination_as’to pnc:ng on the basis of .
- such distinctions, and without ~imposing any unreas-;_

.onable delays, restrxctlons or chargcs

2. Contractmg Partles shall enoouragc relcvant entlucs r

to coopcrau: in:

(a) modemxzmg energy transport facnlmcs necessary to -

the transit of energy matenals and products, .

N

I's

“(b) the development and operatxon of cnergy transport

facilities-. serving - the- areas; of more: than one
Contractmg Party, ' :

Coa -

(c) measures to mitigacte the -effects of interruptions-in -
. the supply of energy materials-and products;
‘ . . . B -, . A

(d) fac;htatmg thc mtcrconnectlon ‘of energy’ transport ;
fac1hues L : SR

3., Eich, Contractmg Party ‘undertakes  that s’

~ provisions; relaung to’ transport of energy materials.and
" products and the use of energy transport facilities “shall

~treat energy ‘materials and products in’ transit in no less

. favourable .a manpner than its provns:ons wreat. such.

materials and- products ongmatmg in or destined for its

‘own area, unless. an_ existing mtemauonal agreement
prov:des otherwxse . : ST :

4. In. the event that ‘transit of cncrgy materials “and
products cannot be achlcved on .commercial terms by.-
means' of energy transport facilities the Contracting
Pacties ' shall -not” place obstacles in' the. way. of rew -
cdpacity bemg established,  except as may be otherwise
provided in apphcable legnslauon which' is consistent wnth'
paragraph 1 : ‘

5. A Contractmg Party through .whose. .area cncrgy'

matcnals and products; may transnt shall not be obhged o
0 :

tu

1

r(a) permn thc construcuon or modnf cauon of cncrgy g

transport fac1llues ~or’’

‘ ‘(b) permxt new or addmonal tran51t through ex:sung

encrgy transpon facnhtscs,

-

'wh:ch it demons:rates 2] the othcr Contractmg Parties _
" concerned would endanger the’ security or efficiency, of
its’ cncrgy systems, mcludlng thc secunty of supply. '

'-.j_Contracting'l)arties -Vsh.all,l subject to Aparalgraph_s 6.and 7,

secure established flows:of energy materials and products

" to, from or: ‘bétween - the - areas of othcr Contractmg_
-, Parties." S S,

‘

6. A Contractmg Party through whose area»cncrgy , f’-

matcnals and products transit- shall not, in the event-of a”~
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dlspuu: over any matter arising from “that transi,

-interrupt or reduce, permit any entty subject to its

conwrol to interrupt or reducc, or require any entity
subjcct to its jurisdiction to interrupt or reduce the
existing flow of energy materials and products prior to
the conclusion of the dispute resolution procedurcs set
out in paragraph 7, except where this is specnﬁcally
provided for in a contract or other agreement governing
such transit or permitted in accordance with the
conciliator’s decision.

7. The following provisions shall apply to a dispute
described in paragraph 6, but' only following the
exhaustion of all relevant contractual or “other dispute
resolution remedies previously agreed between the
Contracting Parties party to the dispute or between any
entity referred to in paragraph 6 and an entity of another
Contracting Party party to the dispute:

(a) A Comracung Party party to the dispute may refer it -

o the Secretary-General by a notification
summarizing the mauters in dispute. The Secretary-
General shall noufy all Comracung Parties of any
such referral.

{by Within 30 days of receipt of such a notification, the
Secretary-General, in consultation with the parties 1o
the” dispute and the other Conrtracting Parties
concerned, shall appoint a conciliator. Such a

conciliator shall have experience in the matters

subject to’ dispute and -shall not be a national or
citizen of or permanently resident in a party to the
dispute or one of the other Comracung Parues
concernéd.

(c) The conciliator shall seek the agreement of the
parties to the dispute 10 a resolution thereof or upon
- a procedure to achieve such resolution. If within 90
days of his appointment he has failed 10 secure such
agreement, he shall recommrend a resolution to the
dispute or -a procedure to achieve such resolution
and shall decide the interim tariffs -and other terms
and conditions to be observed for transit from a date
‘which he shall specify until the dispute is resolved.

(d) The Contracting Parties undertake to observe and
ensure that the entities under their control or. juris-
diction observe any interim decision under
subparagraph (c) on tariffs, terms and conditions for
12 months following the conciliator’s decision or
until resolution of the dispute, whichever is earlier.

A(e) Notwnhstandmg subparagraph (b) the Sccrctarv-

General may elect not to appoint a conciliator lf in

his judgement the dispute concerns transit. that is ‘or
has been the subject -of the dispute resolution
procedures set out in subparagraphs @)-to (d) and

~ . those proceedings have not rcsultcd in a resolution
of the dispute. - -

(f) The Charter Conference shall adopt standard
provisions concerning the conduct of conciliation
and the compensation of conciliators.

8. Nothing in this Artcle shall derogate from a
Contracting Party’s rights ‘and obligations under inter-’
natonal law including ‘customary -international law,
existing - bilateral or multilateral agreements, mcludmg
rules concerning submarine cables and pipelines.

9. This Anicle shall not be so interpreted as to obhge
any Contracting Party which does not have 4 certain
type -of energy transport facilities used for transit to take
any measure under this Article with-respect to that type
of energy transport facilities. Such a Cbntracting Party
is, however, obliged to comply with paragraph 4.

i

10.  For the purposes of this Article:

(a) “Transit-means:
1)

(i) the carriage through the area of a Contracting -
Party, or to or from port facilities in its area for
loading or unloading, of energy materials and
products originating in the area of another State
and destined for the area of a third State, so
long as either the other State or the third State is -
a Contracting Party; or -

(i) the carriage through the area of a Contracting
Party of energy materials and products orig-
inating in the area of another Contracting Party
and destined for the area of ‘that other
Contracting Party, unless thé two Contracting
Paries concerned decide otherwise and record
their decision by a joint entry in Annex N. The
two Contracting Parties may delete their listing
in Annex N by dehvermg a joint wriuen noufi-
cation. of their intentions to the Secretarat,
which shall transmit that notification 10 all other -
Contracting Parties. The deletion shall take
effect four weeks after such former notification.

(b) ‘Energy transport facilities’ consist of high-pressure ’
gas transmission pipelines, high-voltage electricity
‘transmission grids and lines, crude oil transmission
pipelines, coal slurry pipelines, oil product pipelines,
and other fixed facilities specificaily for handling
energy materials and products. -
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/ Artice 8.
L'I.'ransfcrcvf‘ tcchhqlcgy

.

.

1. Thc Cont.racnng Parties agree to promote access to

‘and transfer of energy technology on a commercial and
non-discriminatory basis to assist effective - trade

“energy materials and products and investment and to'

implement the objectives of the Chancr subject to their

laws and regulations, and to the’ protecuon ‘of intellectual - -

propersy. rights. o .

2. Accordmgly, 1o the extent necessary to give effect

10 paragraph 1" the Contracting Parties shall eliminate. ‘

existing and create no new obstacles to the transfer of

“technology in the field .of energy materials and products
and related ~ equipment and- . services, -
- non-proliferation and other international- obligations. .

\

Article 9

.. Access to capital

“1.° The ~ Contracting Parties ackﬁowledge"

flow ‘of capital to finance trade in energy materials and

) products and for the makmg of and assnsung ' with regard -

.to investrnents in. economic activity in the energy ‘sector
in the:areas of other Contractmg Parties, particularly
those with “economies in transition. Each Contracting

 Panty shall accordmgly endeavour to promote condmons'

“for access to -its capital market by companies and
nationals of other Contracting Parties, for-the purpose .of

financing’trade in. energy materials and product.s and for

_the purpose of investment in economic activity in “the
' energy sector ‘in the 'areas of those other Contracung,.
- Parties, on a basis no-less favourable than that which it

accords in' like circumstances to its own companies- and

“nationals or companies and ‘nationals ‘of any other.
. Contracting Party or any third State,’ whlchcvcr is thc

‘ most favourablc

subject ‘10

the’

e importance of open capital markets ‘in. encouraging the

~

2. A Oom.racungq Party may —adopz and mamtam
©* programmes ))rov:dmg for access-w public loans, grants,
 guarantees *or. insurance, for facalmung trade. or -
investment abroad. Tt -shall'make such facilities avaﬂablc, A

consistént with the objectives, constraints and criteria of

‘such _programmes. (including any objecuves, constraints
-.or criteria relating w0 the place of business of an

applicant for -any such facility or'the place of delivery of
goods or services supplied ‘with the support of any such
facility) for investments in the economic activity in the
energy -sector of other Contracting Parties or’ for
financing trade ‘in energy materials and products wuh

‘other Comracung Pames . - — iy

~Contracting. -Parties ~shall, in
programmes in economic activity in the energy sector to
improve "the economic stability and investment- climates

-of the Contracting Panies, seek as appropriate to .

encourage the . operations and. take- advamage of the’

'cxpemse of relevant’ mtcmauonal ﬁnancnal msmuuons

‘4. Nothing in’ this Article sﬁall_‘ prcvcnt';: .

5

- (a) fi nancxal institutions from. applymg their own Iendmg

.. or underwriting practices based on market pnncxplcs
.and prudcnual consnderauons or. "~

s ) S,

B a Contrgcting Pa’:}ty from‘r.alc_ihg'..m'easl-l_l;cs':

p

(1) for prudcnual reasons; mcludmg thc prot.ccuon

pohcy- :
" holders ‘or persons to whom a fiduciary. duty is -

of . investors, . consumers, dcposnors,

owed’ by a ﬁnanctal semcc supphcr, or

(u) w’ ‘ensure thc, mtcgmy and stabxhty of :ts

i nanc1a1 sy5tem and capnal markcts o

3 \ . -
LA - PARTIII
INVESTMENT PROMOTION AND PROTECTION - L
Article 10 " commitment. to accord at all -times*® to mvestmcms of

‘Promotion, protection and -treatment of investments

1. ‘Each’ Contracting Party shall, in accordance with
the provisions of this Treaty, encourage ind create
stéblc, equitable, favourable and transparent conditions
for . investors of "other Contracting Parties -to make

: mvcstmcms in its arca Such condmons shall- mcludc a -

B

. .investors of other Comracnng ‘Parties fair.and’ cqun.ablc
‘ treaument. -Such’ investments shall -also enjoy the most
_constant protccuon and sccumy and ‘no Contracting
Party . shall in any way impair by unréasonable or -
‘dxscnmmatory measures- their management, maintenance,
Jn no case shall such -
investments be accorded treatmént less: favourablc than .~

use, enjoyment or disposal.

that required by- |nternanonal law,. 1ncludmg lreaty obli-

: imblcmeniing N

31,1294
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gatons. Each Com.racung Par:y sha.ll observe any obli-

gatons it has entered: into with an investor or .an -
investment of an investor of any other Contracting .

Party.

2. Each Contracting Party shall endeavour to accord
to investors of other Contracting Parties, as regards the
making of investments in its .area, the treatment
described in paragraph 3. o

3. . For the purposes of this Article, ‘treatment’ means
treatment accorded by a Contracting Party which is no
less favourable than' that which it accords o its own
investors or to investors of any other .Contracting Party
or any third State, whichever is the most favourable.

4. A supplementary treaty shall, subject to conditions

1o be laid down therein, oblige each party thereto to.

accord 10 investors of other parties, as regards the
making of investments in its area, the treatment
described in paragraph 3. That treaty shall be open for

] sxgnature by the States and Regional Economic Inte-

gration Organizations which have signed or dcceded 1o

" this Treaty. Negotiations towards the supplementary

treaty shall commence not later than 1 January 1995,
with a view to concluding it by 1 January 1998:

5. " Each Contracting Party shall, as regards the
making of investments in its area, endeavour to: :

.- (a) limit to the minimum the exceptions to the

Treatment described in paragraph 3;

(b) progressrvcly remove existing- restrictions affecung
investors of other Contracting Parties.

6. (a) A Contracung Pany may, as rcgards the making

of investments in its area, at any time declare.

voluntarily to the Chamer Conference, through
‘the Secretariat, its int€hsipn not to introduce new
exceptions  to the tréatment described in
paragraph 3.

(b) A Contracting Party may, furthermore, at any
time make a voluntary commitment to accord to

investors of other Contracting Parties, as regards

the making of investments in some  or all
- economic activities in the energy sector in its area,
the treatment described in‘ paragraph 3. Such
commitments shall be notified to the Secretariat
- and listed in Annex VC and shall be binding
under this Treaty.

7.  Each Contracting Party shall accord to investments
in its area of investors of other Contracting Parties, and

- their related activities including management, main-

tenance, use, enjoyment or disposal, treatment nd less .

favourable than that which it accords to investments of

"its own investors or of the investors of any other

Contracting Party ‘or any third State' and their related
activides  including ma.nagemcnt., maintenance, use,
enjoyment or disposal, whichever is the most favourable.

.8 The modalities of apphcauon of paragraph 7 in
relation 1o programmes under which a Com.racung Party
provides grants or other financial assistance, or enters .

into contracts, for energy technology research and devel-
opment, shall be reserved for the supplementary treaty

described in paragraph 4. Each Contracting Party shall -

through the Secretariat keep the - Charter  Conference.
informed of the modalities it apphcs to the programmes
described in this- paragraph. -

9. Each State- or Regional Economic Integration
Organization which signs or accedes to this Treaty shall,

on the date it signs the Treaty or deposits its instrument °
of accession, submit to the Secretariat a .report .

summarizing all laws, regulations or other. measures
relevant to: - : :

(a) exceptions to paragraph 2; or .

‘(b) the programmes referred to in p’arz;graph 8.

A Contracting Party shall keep ‘its report up to date by
promptly submitting amendments 1o the Secretariat. The

Charter Conference shall review these reports period-
‘ically.

In respect of subparagraph (a) the report may designate
parts of the energy sector in which a Contracting Party
accords to investors of other Contracting Parties the

‘treatment dcscnbed in paragraph 3.

In respect of subparagraph (b) the review by the ‘Charter
Conference may consider the effects of such programmes
on competition and investments.

10.  Notwithstanding any other provision of this
Article, the treatment described in paragraphs 3 and 7
shall not apply to the protection of intellectual property;
instead, the treatment shall be as'specified in the corre-
sponding provisions of the ‘applicable international
agreements -for the protection of intellectual property

4nghts to which the respective Contracting Parties are
parties.

'

11.  For the purposes of Article 26, the application by
a Contracting Party of a trade-related investment



NoL380/32 . .

0;fﬁcid Joumal. of thc Européah Communiucs . . - L

. 31.12. 94

.

. B

- measure as descnbed in‘.Aniclc 5 (1).and (2) ro an

‘investment of an’ investor of another Contracting Party
. existing ‘at -the -time’ of such. application_shall, subject 10,
“Article 5 (3) and ‘(4), be considered a breach.of an- obh-
., . gaton of the former Contracung Party under this: part

o112,
. " domestic law- provides effective means for the assertion :
of claims and the enforcement of rights with respect to

vlnvestments, investment agreements, and mvestmem.
authorxzauons. :

v , . . . o . I

Lo T L Anide 11
o . 'Key’perso,nucl. -

, oA Comracung Party shall sub)ect to its laws and
- : regulauons relating to. the “entry, stay- and “work of
_natural persons, . examine jn . good'-faith. requests’ by
investors  of - another Contracting Party, and: key-
personnel ‘who are employed by such investors or- by
-investments_ .6f such mvcstors, o~ -enter -and -remain .
‘ temporarxly in its area to engage in activities connected

# 7 with the. mal\mg or the. development, management,”
'".mainténance, use, enjoyment or - disposal of relevant
-, investments, mcludmg the prov;sxon of advnce or key

techmcal services.

i

\ el

2. A Contracung Party shall permn investors of

" another: Conlractmg Party which have investments in its

area, and investments of such investors, to employ any’’

key -person of ‘the investor's or the investment's choice,

.- ‘regardless of nationality and citizenship prowded that
such key person has been. permitted to enter, stay and-

work in the area of the former Contracting Party and"

~ that "the employment concerned conforms. to the terms,

conditions 'and time limits of the perrn1551on granted 10 . )

e

such key person.

- Article, 12 AR
Qonllpep.satidx_x'_fbr losses

"L Except where A.rucle 13 applles, an investor of any
Contracting. Party ‘which suffers 2 loss with' respect to
any. investment in the area of another Comracung Panty
fowmg 1o war or other armed conflict, state of: national -
' emergency, civil disturbance,. or other similar event in
‘that area,” shall’ be accorded by the ‘lauer Contracting
Pany, as regards “réstitution, mdemmflcauon, compen-
. sation or other settlement, treatment which-is: .the .most
favourable of thai.which that Comracung Party accords
to-any’ other investory whether : its “own 1nvestor, “the.

of any | Lh:rd State.

Each Contracung Party shall ensure Lha( its -

'

* investor -of any other Conlracung Party, or Lhe mvestor L

ST peTt oL [

.2 Without pre]udncc to paragraph l an investor of a
Com.racun;L Party - which, in any -of “the situations -
referred to'in that paragraph,.suffers a- foss in t.he arca of
anothcr Cont.ractmg Pany resultmg from.

i

(@) rcquxsmomng of its mvest.ment or pan Lhercof by the -
- Natter’s forces or authonues, or.

(b) dest.rucuon of its invesiment'.or part thereof by lhe
latter’s forces or authorities, which was not requ:red

. by the necessuy of the suuauon, . )

-

. shall be accorded resmuuon or compensauon whlch ‘in’.

. (a) fora purp‘ose which’ is in the publi-c'intere_st;' o

either. case’ shall be prompt, adcquate and effccuve

'Article‘ 13,
s Eipropriaticnl
‘1. Investments of investors of a Contracilng Pan:y”in"'
‘the area of any- other Contracung Party shall not be

nationalized,’ expropriated or subjected to a measure or. -
measures . havmg effect equivalent.to nationalization or

" . expropriation’ (hereinafter. referred 10 as exproprtanon)

- except. where such expropnamon is: o

(b) not discriminatory; = . -

‘ (c) carri_ed Qut‘ under-due process of la‘wj and

(d) accompamed by thc paymem of prompt, adequate
and effecuve compensauon. BT

~

Suich compensauon shall amoum 1o ‘the- falr market value. -
of the investment expropr:ated at the -time 1mmed1ately
before * the expropnauon or 1mpendmg expropriation
became known in such a way as to affect. the value.of the
investment - (heremafter referred 1o as- the valuauon
dale) S R -

. i

Such falr market. value shall at the request of the investor
be’ expressed in a freely convertible currency on the basis
. of the market rate of exchange- existing for’ that currency |
on .the valuation date. Compensation shall- also ‘include-
. interest at a commercial rate established on a" market
_basis “from the date of “expropriation unul the . date of
_payment S .

<

“The investor affected shall ‘have a right o' prompt
review, under the law of the Comracung Pany’ makmg
- the- expropriation, by a, ]udlaal or other-competent and |
'independenit authority of that Conrracung Pany, of ns~
case, of thé valuation'. of its. investment, and of “the”
paymem of compensauon, in accordance with lhc pnn- :

c1ples seL. out in paragraph 1. : :
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3.  For the avoidance of doubt, expropriation shall
include situations wheres a Contracting Party expro-

priates the assets of 2 company or enterprise in its area in

which- an investor of any other Contracting Party has an
investment, including through the ownership of shares.

~ Article 14
Transfers related to investments

1.  Each Contracting Party shall with- respect to
investments in its area of investors of any other

Contracting Party guarantee the freedom of transfer-into

and out of its area, mc!udmg the transfer of:

(a) the initial capital plus any additional capital for the
maintenance and development of an investment;

~

~ (b) returns;

(c) payments under a contract, including amortization

of principal and accrued interest payments pursuant

o a loan agreement;

(d) unspent earnings and other
personnel engaged from abroad in connection with
that investment;

(e) proceeds from the sale or liquidation of all or any

part of an investment;

{f) payments arising out of the settlement of a dispute;

(g) paymeénts of compensation pursuant to Articles 12

and 13.

2. Transfers pursuant to paragraph 1 shall be effected
without delay and (except in case of a return in kind) in

a freely convertible currency.

~,
e

3. Transfers shall be made at the market rate of
exchange existing on the date of wansfer with respect to

spot transactions in the currency to be transferred. In the
_ absence of a market for foreign exchange, the rate to be

used will be the most recent rate applied to inward
investments or the most recent ' exchange rate for
conversion .of currencies into special drawing rights,
whichever is more favourable to-the investor.

4. Notwithst;nding paragraphs 1 to 3, a Contracting
Party may protect the rights of creditors, or ensure

compliance with laws on the issuing, trading and dealing - -
in- secyrities and the satisfaction of judgements in civil, -

administrative and criminal adjudicatory proceedings,
through the equitable,  non-discriminatory, and good

faith appi:cauon of its laws and regulations.

remuneration of -

-Contracting - Parties

5. Notwuhstandmg paragraph 2, Conu-acung Parties
- which are States that were constituent parts of the

former Union of Soviet Socialist Republics may provide
in apgreements concluded between them that transfers. of
payments shall be made in" the currendies of such

. Contracting Parties, provided that such agreemenmts do

not treat investments in their areas of investors of other
- less  favourably than
investments of investors of the Contracting Parties which

have entered into such agreements or investments of -
" investors of any third State. :

6.  Notwithstanding subparagraph 1 (b), a Contracting
Party may restrict the transfer of a return in kind in
circumstances where the Contracting Party is permitted
pursuant to Article 29 (2) (a) or the GATT and Related
Instruments to restrict or prohibit the exportation or the
sale for export of the produét constituting the return in
kind; provided that a Contracting Party shall permit
transfers of rewurns in kind to be effected as authorized
or specified in an Investment agreement, investment
authorizadon, or other written agreement between the
Contracting Party and either an investor of another
Contracting Pa-ty or its investment,

Article 15

~ Subrogation -

1. If a Contracting Party or its designated agency

" (hereinafter referred to as the ‘Indemnifying Party’)

makes a payment under an indemnity or guarantee given
in respect of an investment of an investor (hereinafter
referred to as the ‘Party Indemnified’) -in the area of
another Contracting Party (hereinafter referred to as the

* ‘Host Party’), the Host Party shail recognize:

(a) the assignment to the Indemnifying Party of all the
rights and claims in respect of such investment; and

{(b) the right of the Indemnifying Party to exercise all
such rights and .enforce such claims by virwe of
subrogation.

2. The Indcmmfymg Party shall be entitled in all

éircumstances to:

(a) the same treatment in respect of the rights and claims
acqunrcd by it by virue of the amgnment referred to
in paragraph 1; and

(b) the same payments due pursuant to those rights and
claims,

as the Party Indemnified was entitled to receive by virwue'
of this Treaty in respect of the investment concerned.

‘either -

L
W
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3. "In any “proceeding ’pu.rsuant 1o . Article 26, a
* Contracting- Party shall -not -assert as a defence,
counterclaim, - right. of set-off or for’ any. “othér reason,
. that ‘indemnification “or “other ‘compensation for all ‘or -
. part of the alleged damages has been’ received ‘or will be

rCCCIVCd pursuant tO an msuranoe Ol' guarantce contract.

P
1

A rttcle 1 6

. Rclauon to other agrecments o T

Where two :or more Contractmg Pames have entered

.into. a pl’lOl’ mternauonal agreement, or” entcr mto a

. subsequent ‘international agreemerit,- whose terms . in

.either case’ conccrn the SUb]CCt matter. of Part III or V ofﬁ' ‘

tl-ns Treaty, ,

1 nothmg in Part I or V of thlS Treaty shall be
- construed to derogate from any . provision ‘of such"ﬁ_“

" terms of ‘the other agreement or from any rlght 1o
K .dtspute resoluuon w:th - respect thcreto under: that .
'agreement, and S -

R e

2 nothmg in such termis of the other agreement sha!l be.

. construed. to derogate from” any provision of Part HI

or V of this. Treaty' or from any" right ‘to dlspute
resolunon with: resPect thereto under th:s Treaty,

\' - o . s oo » - )
, - -

where any such provrslon is’ more favourab]e 10 the_~=
investor ‘or mvestment

T iU MISCELLANEOUS PROVISIONS' © = . ' o o

Artza’e 1 8-

Soveretgnty OVCI.‘ energy ICSOUYCCS

B 1 The Contractmg Parttes recognlze . State. sovcr—f';‘
~eignty and ‘sovereign rights- over. energy résources.-They

" reaffirm that ‘these must-be: exercised in accordance wnth
: and SUb]CCt to thc rules “of mternauonal law. - -

.

W:thout affectmg the. ob;ecttves of promotmg

access to energy résources,. and exploratlon and devel- -
opmcnt thereof on'a' commercial basis, the Treaty shall_ -

in no.way prejudtce the -rules in Contracting” Parties

governing the system of property ownershlp of energy» .

- resources.

o B . - -

Each State continues 1o hold in partxcular the: nghts

0 dcc1dc the geographlca[ areas. within its drea to.be -t - ..

made avallablc for explorauon and development of its

; - ~ L Amcle 17

Non-apphcatxon of Pa.rt III in certam cu'cumstances |

Each Contractmg Party reservcs the nght o deny the;;'

advantages of thlS part ‘tor

<

' substantial busmess activities .
: _Contractmg Party in whlch it lS orgamzed,.or

"Z.V-an investmient, zf the denymg Contractmg Party estab—' L
hshes that such investment. is. an*investment -of an
. investor of *a third State Wlth or ‘as " to. whlch the ,'

’_denymg Contractmg Party

~{a) zdo_es not maintain a _diplolmati,cf relationship; or, ~

SN
By

" (b) adopts or maintains measutes that:

(1) prohlbxt transacuons wrth mvestors of that-,

State or

(n) would be' vxolated or’, c1rcumvented Ef the
‘bénefits . of . this . part, were accorded 10
investors of that State or to thelr Investments.

PR o )tA-.\.

B cnergy resources, thc optlmaltzauon of their- recovery
"' and the rate at which they"| may be 'depleted or ‘otherwise -
" exploited, to specxfy and- enjoy any- taxes, . royalt:es or -~

other financial payments payable by virtue of such explo—

. ration ‘and. explonanon, and: 10 regulane the- envifon-

mental and safety. aspects of: such exploratlon, dcvei—
_opment and. reclamation’. within  its. area, “and -

participate,- in - such. -exploration - and explo:tatlon,,mrer
" alia,” through dtrect parttcnpatlon by the government sor
through State enterpnses : Sl

R . .- SN « N

4. . The Contracung Pames undertake 6 fac:htate

‘access tQ ‘energy resources, mter aluz, by allocatmg in a-

" non- dlscnmmatory manner on the ‘basis of pubhshed
"criteria

authonzauons, hcences, concess:ons ©and’
contracts 10 prospect and cxplore for -or o exploxt or -
'.extmct energy resources.

t -

312,94

1 a lega[ entnty lf citizens or. nauonals of a tthd State.
_own-or. control such enttty and-if that entlty has:no- .
in “the aréa of - the : " o-

FUT
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i L . Article 19 A

Environmental aspects
L In ﬁursuit of susuinable development “and taking

into account its obhgauons under those international
agreements concerning the environment to which it is-

party, each Contracting Party: shall strive to minimize in

an economically efficient manner harmful environmental'
impacts occurring either. within or outside its area from'

all operations within the energy cycle in its area, taking
. proper account -of safety. In doing so each Contracting

Party shall act in a cost-effective manner. In its policies
and actions each’ Comractmg Party shall strive to take

’precauuonary measures to prcvent or minimize environ-

()

(©

- mental degradauon. The Contracting Parties agree that

the polluter in the areas of Contracting Parties, should,
in principle, bear the cost of pollution, mcludmg trans-
boundary pollution, with _due regard tw the public
interest and without dlstortmg investment in the energy
cycle or international trade.

(a) take account of environmemtal considerations

throughout the formulation and -implementation of

“their encrgy pohcuss ;

promote market—onemcd price formauon and a

(b)

- fuller rcﬂecuon of environmental costs and bernefits

“throughout the energy cycle;

having regard to Article 34 (4), encourage coop-
-eration in the attainment of the environmental
objectives of the Charter and cooperation in the field
of international environmental  standards for the
" energy cycle,. taking into account differences in
adverse ‘“effects and abatement costs between
Contracting Parties;

clency, .to dcvclopmg and using renewable enérgy

sources, to promoting the use of cleaner fuels and 1o

employing technologies and technological means that
reduce pollution;

~ .

promote - the collection - -and = sharing among
‘Contracting Parties ' of information on- environ-
mentally sound and economically efficient energy
policies and cost-effective practices and technologies;

(e

H) proniote' public awareness of
" impacts of encrgy  systems, of the scope for the

‘prcvcnuon "or' abatement of their adverse . enviren-
‘mental 1mpacts and of ‘the costs. associated with
- various’ prevcnuon or abatement measures;

have pamcular regard Lonmprovmg energy effi- -

Contracting. Parties shall -
. accordingly: . . ‘

the envii’onmenml o

0] promote

®)

(g) promote and coopérate in the research, 'dcvclopmem
and application of energy. efficient and environ-.
mentally sound neclmologles, practices and. proccsm
which will ‘minimize. harmful ‘environmental impacts.
of all aspects of the energy cydc in an cconomxcally
efficncm. manner; . b

encourage' favourable ‘conditions for the transfer and
dissemination of such r.ech’nologics consistent  with
the adequat,c and_ effective prot.ecuon of mtellect.ual

property nghts, o

~—

(h

(i) promoté the transparent assessment at an early stage
and prior to decision, and subsequent monitoring, of
environmental impacts of environmentally significant -

- energy investment projects; : :

international awareness: and  information
exchange on Contracting Parties’ relevant’ environ-
mental programmes . and standards and on the -
implementation -of those programmes and standards;

v . . ‘ v

(k) participate, ‘upon’ request, and within their available -
"resourccs, in the development and implementation of

- .appropriate ‘environmental “programmes in ‘the

Contracting Parties. : -

IS .

2. At the request of one or more Com.ractmg Pamcs,

'dlsputcs concerning the application or interpretation of *.
" provisions' of this Article shall,
_arrangements for the consideration of such disputes do-

to the extent that
not exist in other appropriate international fora, be
reviewed by the Chaner Conference almmg at a
solution.’

3. For the purpos_es"of this '}_-‘xniclc:__:'- o

(a) ‘energy .cycle’ means the “entire “energy chain,
including activities related to prospccting for, explo-
ration, production, . conversion, storage, transport,
distribution and consumption of the various forms of
energy, and the treatment and dlsposal of wastes, as
well as the dccommnsslonmg, cessation or closure of
these activities, minimizing. harmful enmonmemal
lmpacts, ' e

‘environmental impact’ means any effect caused by a
given activity on the environment, mcludmg human+
health. and safety, flora, fauna, soil, air, water,
climate, ‘landscape: and historical monuments  or
“other physical structures or the interactions among
these factors; it also includes effecis on cultiral
heritage or socio-ecoriomic condluons rcsulung from
alterations to thosc factors, . :
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- (e) unprovmg energy efﬁaency‘ means acting to’
maintain ‘the same unit of output (of a.good or
_service) without reducing the quality or. performanoe

of the output, while reducing the amount of energy ’

K requlred 0. produce that output’

~(d) c05t-effecuve means to achiéve a def ned Ob]CCllVC
at the lowest cost or 10 achieve the greatest benef' tat

a gwen cost.

. Article 20
) Transparency

1. Laws, regulatlons, Judthal decisions - and admlms-' o

trative rulings of -general: apphcauon which affect trade

.. in energy materials and products aré, in accordance with - N
«. Article 29 (2) (a), among ‘the measures subject 1o the,' »
transparency ~ disciplines of the . GA'[T and relevant

.

B Related Instruments

2. Laws, regulauons, Judlcxal decisions and admlms-

trative, rulings of general application made effective by -
any Contractmg Party, and agreements ‘in force between -
Contracting Parties, which affect. other matters.covered

‘by this Treaty shall also be published promptly in sich a

.-manner as to enable Contracting Parties and investors to -
become ‘acquamted with them. The provisions of this.
paragraph sshall not require. any -Contracting Party t0-

. disclose confidential information which -would impede
Jlaw enforcement or otherwise be contrary to the public

"’ interest or would prejudxce the legmmate commercral B

_1nterests “of any mvestor T

N

2 Each Contractin Party shall deslgnate one or more
- enquiry points to- which: requests for informiation about”
‘the abovementioned laws, regulations, 1ud1c1al decnsxons,_ \

and administrative rulings may. be' addressed and shall

_commumcate promptly such ’designation to0. the Secre-

- tariav which shall make it available on. request. .
. IR TN I -

Article 21 o

¢+~ . Taxation .’

1. Except as otherwnse provxded in

gations “with respect to
" between ‘this Article and any ‘other provision of the
Treaty, this Arucle shall prevatl 10" the extent . of the

'lnCOHSISLCHCy

) :2."... Artlcle 7 (3) shall apply. to ‘taxation measures “other

than those on' income or on capxtal except that, such
. provision shall not apply ! : :

5 (a) Anicle 13 shall ,apply‘.to., vixes. -

this ‘Article,. -
" nothmg in this- Treaty shall create- rlghts or impose obli- _ :
"taxation  measures of the,
Contracting Parties. In the event of any inconsistency -

(a) an advantage accorded by ‘a’ Contracung Party \
pursuant- to - the tax provisions of any convention, - .-

agreement or arrangement desmbed in subparagraph

(7) (a) (ii); or B

o
.

‘

. collection "of taxes, except where the measure ‘of a

.Contracting Party arbitrarily discriminates: agamst ’

‘enefgy - materials and products. originating in, or -
destined for the: area .of another- Contracting: Party
or arbitrarily restricts benefits accorded pursuant to.
Article 7 (3) ’ : :

! Article - 10 (2) and 7) shall apply 1o - taxation -

_ measures of the. Contracting Parties other than those on:
.-.income or on capital, except that such provmons shall
.not- appIy 0% Lo

"

to advantages accorded - by .4 Contracting - Party
‘pursuant 10 the’ tax provxsxons .of any convention;
" agreement or arrangemeént déscribed in subparagraph
(7) (@) @ii) or resulting from membership of any
Reglonal Economlc Integrauon Orgamzatlon, or

-ﬂcollecuon of ‘taxes; except “where . the méasure
arbitrarily discriminates  against - an investor * of ¢

benefits ‘accorded -under the investment provxslons of
'thtsTrcaty : . -

4. A.rucle 29 (2) to- (6) shall apply 1o taxatxon
- measures other than those on income or on capttal

(b) Whenever an 1ssue anses pursuant 0 Arucle 13,.
to .the  extent it pertams 1o whether 2~ tax

constitutes . an - expropriation . or- ;whether a tax -

alleged 10 constitute an expropriation is discrimi-
natory, the following provisions shall apply:

S .

(1) the mvestor or-the Contractmg Party. allegmg B

expropr!auon shall refer the issue of whether
- the tax is an expropriation or whether the tax -
is zdisctiminatory to the relevant competent

<tax authonty Failing such referral by the '
investor " or . the. Contractmg Party,. bodies |

. called upon 10 sett]e disputes pursuant to .
- Article 26".(2) .(c) or 27 (2) shall make a_

.referral o the relevant competent tax auth- :

. ormes, B

31.12. 94

= o)y any taxation measure axmed at ensuring the. effecuve B

= (a) impose most favoured nation obhgauons with_respect

(b) .any taxation measure almed at ensurmg the’ effectlve

+ ".another Contractmg Party or arburanly restricts
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(ii) the compctent tax authorities shall, within a
period- of six months of such reférral, surive
1o resolve the issues so referred. Where
non-discrimination issues are concerned, the
competent tax ‘authorities - shall apply the
non-discrimination provisions of the relevant
1ax convention or, if there is no non-discrimi-
nation provision in the relevant = tax
convention applicable to the tax or no such
tax convention is in force between the
Contracting Parties coricerned, they shall
apply the non-discrimination  principles
pursuant to the Model Tax Convention on
Income and. Capital of the Organization for
Economic Cooperation and. Development;

i

-(iif} bodies called upon to settle dnsputes pursuant
to Article 26 (2) (c) or 27 (2) may take into
account any conclusions arrived at by the
competent ‘tax -authorities regarding whether

the tax is an expropriation. Such bodies shall

take into account any conclusion’s arrived at
within the six-month period prescribed in

subparagraph (b) (i) by the competent tax
authorities regarding whether the tx is
dlscnmmatory Such bodies may also take
into account any conclysions arrived at by
" the competent tax authonnes after the expiry
of the six-month period;

under no circumstances shall involvement of
the competent tax authorities, beyond the
- end of the six-month period referred to in
subparagraph. (b) (i), lead -to a delay of
proceedings pursuant to Amclcs 26 and 27.

()

6. For the avoidance of doubt, Article 14 shall not
limit the right of a Contracting Party to impose or
collect a tax by withholding or other means.-

" 7. For the purposes of this Article:

.

= .
K
.

(2) The term ‘taxation measure’ includcs:\

(i) any provision relating to taxes of the domestic

law of the Contracting Party or of a political
subdivision thereof or a local authority therein;
and '

any provision relating to taxes of any convention
for the avoidance of double .taxation or of any
other international agrcement or arrangement by
which the Contracting Party is bound.

(i)

(b) There shall be regarded as taxes on income or on
-capital all taxes imposed on total income, on total

"capital or on elements -of income or of capital,
including taxes on gains from the alienation of
property, taxes on estates, inheritances and gifts, or
substantially similar taxes, taxes on the-total amounts
of wages or salaries pmd by cntcrpnscs, as well as
taxes on capital apprcaauon. '

A ‘competent tax authority’ means the competent
authority pursuant to a double taxation agreement in
force between the Contracting Parties or, when no
such agreement is in force, the minister or ministry
responsible for taxes or. their authorized represen-
tatives.

©

{d) For the* avoidance of doubt, the terms “‘tax
provistons’ and ‘taxes’ do’'not include customs duties. -

Article 22

State and privileged enterprises

1. Each Contracting Party shall ensure that any State
enterpnse which it maintains or establishes shall conduct
its activites in relation to the sale or provns:on "of goods
and -services in its area in a manner consistent with the
Contracting Panty’s obligations pursuant to Part III of

this- Treayy.

2. No Contracting Party shall encourage or require
such a State enterprise to conduct its activities in its area
in a manner inconsistent with the Contracting Party’s
obligations pursuant to other provisions of this Treaty.

3. Each Contracting Party shall ensure that if it estab-
lishes or maintains an entity and entrusts the entity with
regulatory, administrative or other governmental
authority, such entity shall exercise that authority in a
manner consistent with the Contracting Party’s obli-
gations pursuant to this Treaty.

4. No Contracting Party shall encourage.or require
any entity to which it grants exclusive or special
privileges to conduct its activities in its area in a manner -
inconsistent  with the Contracting Party’s obllgauons
pursuant to this Treaty.

5. For the purposes of "this Article, ‘emity’ includes .

any enterprise, agency or other orgamzauon or indi-

vidual..
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: Amcle 23
Observance by sub-nzuonal authonues

“

f.ach 'Conu"aeung : Paxty is 'fully responsible

pursuant to this Treaty for the observance of all

prov1slons of .the Treaty, and shall take such reasonable
measures as may be available to it to ensure such
‘observance by regional and local govemments and auth-

orities within its area. T § RS

Conu‘acung Pan.y

" Article 24

Exceptions }

. ThlS Amcle shall not apply to Amcles 12 13,
‘ and 29. '

2. The provisions of this Treaty other than:
.- (a) those referre‘d" 10 in pa‘ragraph l,and

(b) with’ respect to subparagraph (1), Part III of the‘A

Treaty,

‘shall not preclude any Contracung Party from adoptmg o

01’ enforcmg any measure:

") necessa:y o protect human, ammal or plant lee or-

health

i

(i) essential to the: acqulsition or distribution of energy -
materials and products in conditions of short supply
ansing from causes outside the .control of that -

~ Contracting Party, provided ‘that any such measure '

" shall be consistem with the pririciples that; _

(A) all other Contracung Pames are entitled 10 an

- equitable share of thé international supply of

.= 'such energy materials and products; and -

*(B) ‘any such measure that is inconsistent with this
* Treaty shall be discontinued s soon” as the
condmons giving rise to it have ceased to exnst,

or . . : o .

(m) desngned to beneflt investors who .are - aboriginal
.people or socnally or, economxcally dlsadvamagcd Lo

_mdmduals or groups or thexr investments . and-
notified o the Secretanat as such,\pmv;ded that”

. such measure:

" (A) has no sngmﬁcam lmpact on’ that Comracung -
Party‘s eeonomy, a.nd K ‘

(B) ‘does not dlscnmmate between mvestors of any

i other Conu'aeung Pirty and investors of  thai -
. : - i R ;_'_ B Contracnng Panty not included :unong thosz'
2. The dispute sett.lement prows:ons in Pans II IV_ oo

.and V ‘of this  Treaty may be invoked in respect of
measures affecting the observance of the Treaty by .a -
Contracting Party which have been taken by regional or -
local governments or authonues wuhm the "area of the -

;. for whom the measure is’ mtended

provnded that o such measure shall constitute  z

- disguised restriction on economic ‘activity: in the energ\"
sector,. or arbitrary’ or unjustifiable discriminatior.
" betweern Contracting Parties or between investors . o

other. interested persons of Contracting Parties. Suck .

“tnedsures shall be duly motivated and shall not nullify or
- impair any benefit one or more other Contracting Partie:* -
~may reasonably expect pursuant ‘to this Treaty to ar
.- extent greater r.han is smcsly necessary w0 the stated end

3. The px‘ovxsnons of thls Treaty other than" r.hos< :

‘referred - to in paragraph 1 shall not be construed -t

) _prevem any Contracting Party from t.akmg any measure
", _which it consxders necessary .

' (a) for the prOtecuon of it essennal sccum.y mteresn ,'

- mcludmg those:

(|) relaung to the supply of energy matenals anc
- products 10 2 mxlu.ary esmblnshmem, or :

(u) takeh in time: df war, armed conﬂlct or. othe
L emergency in mternauonal relauons, '

(b) relaung to - the 1mplementauon of nauonal pohc:e
_respecting the non-proliferation of nuclear weapon -

or other nuclear explosive devices or needed to fulfi
“vits  obligations pursuant to ‘the Treaty on -th '
Non-Proliferation of Nuclear Weapons, the Naclea

. . Suppliers Gu:delmes, ‘and other inteinational nuclea

- non-prollferauon obhgauons or- understandmgs, of

' (c)‘ for the maintenance df_.p.nb.lic 6sder. o

Such measure shall not’ consmute a dxsgu:sed resmctlo )

_ on. Lransn

4. The provxslons of Lh:s Treaty whlch accord . mo~,_.,'.
favoured ~ nauon . treatment ' shall not- oblige  an’



%
;}J,«'

4

31. 12. 94

Official Journal of the European Communities

No L 380/39

Contracting Party to extend to the investors of any other

Contracting Party any preferential treatment: -

(a) resulting from its membership of a free-trade area or

customs union; or

Ve -

(b) which is accorded by a_bilateral or' multilateral

agreement  concemning  economic  CoOperation

between States that were constituent parts of the.

" former Union of Soviet Socialist Republics-pending
the establishment of their mutual economic relations
on a definitive basis. o

Article 25

Economic Integration Agreements

1. The provisions, of this Treaty shall not be so

construed as 1o oblige a Contracting Party which is party

to an Economic Integration, Agreement (hereinafter -
referred o as ‘EIA’) extend, by means of most
favoured nation treatment,-to another Contracting Party

* which is not a party to that EIA, any preferential

treatment applicable berween: the parties to that EIA as a
result of their. being parties thereto. ‘ ,

2. For the purposeslbf paiagra’ph 1, ‘EIA’ means an

" agreement substantially liberalizing, inter alia, trade and

investment, by providing for the absence or elimination -
of substantially all discrimination between or among
parties _ thereto through  the elimination of existing
discriminatory measures and/or the prohibition of new
or more discriminatory measures, either at the entry into
force of that agreement or on the basis of a reasonable

time frame. :

L3 This Article shall not affect the applicatioﬁ of the

GATT and Related Instruments according to ‘Article 29.

PART V .

DISPUTE SETTLEMENT

Article 26

Settlement of
: Contracting Party

1. Disputes between. a Contracting Party and an
investor of another Contracting Party relating to an
investment of the latter in the area of the former, which
concern an alleged breach of an obligation of the former
under Part III shall, if possible, be settled amicably.

2. If such disputes can not be settled according to the

provisions of paragraph 1 within a perod of three

months from the date on which either party to the

- dispute requested amicable settlement, the investor party
. to the dispute may choose to submit it for resolution:

~

(a) 1o the cours or adminisirative - tribunals of the
Contracting Party party 16 the dispute;

(b) in accordanée with a}xy applicable, previously agreed

dispute’ settlement procedure; or

(c) in accordance with the following paragraphs of this
Article.

3. (a) Subject - only to subparagraphs (b) and (c), cach
Contracting Party hereby, gives its unconditional
. “consent to the submission of a dispute to inter-
‘national arbitration or conciliation in accordance

with the provisions of this Arucle.

disputes between an investor. and a

(b) (i) The Contracting Parties listed in Annex ID-

: do not give such unconditional consent where
the investor has previously submitied the
dispute under subparagraph (2) (a) or (b).

"(ii) For - the sake .of transparency,. “each
Contracting Party that is listed in Annex ID
shall provide -a written statement of i
policies, practices and conditions in this
regard to the Secretariat no later than the:
date of the deposit of its instrument of ratifi-
cation, acceptance. or approval in accordance
_with Article - 39 or the deposit of its
instrument of accession in accordance with
Anicle 41. B

"(c) A Contracting Party listed in Annex IA does

not give such unconditional consent “with

- respect 1o a dispute arising under the last
sentence of Article 10 (1).

4. In the event that an investor chooses to submit the

- dispute for resolution under subparagraph (2) (c), the

investor shall further provide its consent in writing for
the dispute 1o be submitted to:

(a) (i) the _ International Centre for Settlement -of
Investment Disputes, established pursuant to the
Convention on. the Settlement of Investment
Disputes between States and Nationals of other
States opened_ for signature at Washington, 18
March 1965 (hereinafter referred.-to as the “Tesid
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dlsputc are both parues o0 the Icstd Convenuon,

L ‘ S ' 7. An investor other than a natural person whtch has' S
the natlonaltty of a Contracung Party party to the

1

(n) the - Intemattonal Centre - for ‘SettlemEnt of

InveStment Dtspuues, establtshed pursuant to the' o

"Convention referred to in subparagraph (a) (),
under the rules governing the Additional Facility -
_for the Administration ‘of Proceédings by. the -
Secretanat of the Centre- ‘(hereinafter refcrred 10
" :"as the Addmonal Fac1hty “Rules”), -
Contractmg Party ".of investor, of the

both is.a party 10 thc Iesid Convenuon, a

P .o - ._,»_‘-‘

(b) a sole arbttrator or: ad boc arbttrauon tnbunal estab-

lished. under thé - Arbitration~Rules. of the Umted
-'Nations: Commxssnon on .- Internattonal Trade Law
(heremafter referred 10 as ‘Uncntral’), or PR

O

(c) an arbttral proceedmg under the Arbttrauon Insutute

of the Stockholm Chamber of Commerce

5. (a) The consent gtven in paragraph 3. together wuh
.the written. consent ‘of the investor given pursuant - ..

1o paragraph 4" shall be con51dered to, satrsfy the
requ:rement for :

R

(1) ertten consent of the pames to a dlSpll[C for :

. purposes of - Chapter * II - of the Icsid -
“"Convention and" ‘for .-

: Addltlonal Pacxhty Rules, T

(u) an agreement in: wrmng for purposes of

Arttcle II of the Umted Nations- Convention -

'+2% " on 'the Recogsition . and .Enforcement of .
o Foreign Arbitral Awards, done at New York;
--10 June 1958 (hereinafter ‘referred to as the
: ‘New Yorl-g Convenuon ), and I

i

. S o o
N X

(m) the pames 02 contract (to) have’ agreed in
* writing’ for the purposes - of Amcle 1 "of the
Uncntral Arbltratlon Rules

(b) Any arbttrauon pursuant to thlS Amcle shall at. ',

., the request of- any party to. the dtspute be held in

- a.State that. is" a -party to the New York .
arbltrattonf

. ._Conventton - Claims - submitted
'-_'hereunder shall be consrdered [ arise out of a

- commercial relanonshlp or. ‘transaction” for the,"

:.purposes of Artlclc I of that Convenuon

CA trlbunal establtshed pursuant 10 paragraph 4 shall

decrde -the: issues. in’ dlsputc in’ 1ccovdance ‘wuh tlns

B Con\tentlon )A,‘ if. die' Cdntracting Party I'of thc

f : the- .

Ofﬁcral Joumal of the uropean Commumtles

purposes “of “the -

‘parties to  the -

s ‘.‘\ A, e N -

Treaty and appllcable rules and prmcrples of inter- .
nattonal law ] SR B

- e -

dtspute on the date: of the consent in writing: referred to - -

“in paragraph 4 and ‘which, before -a dxspute between it
,_and ‘that . Contractmg Party arises, is controlled by . .
-investors. of another Contracting . Panty, shall for the -~
i purpose of Anicle 25 (2) (b) of the Icsid- Convention be .
treated .as a‘national’ of ‘ancther Contractmg State’ and . -
shall for ‘the_purpose’ of Article 1 (6) of the Additional .~

{ o Facnltty Rules be treated as a: natlonal of anqther State
Contractmg Party party to the dxspute, but not R o

" 5,
T .

s

The awards of arbltratlon, whlch may mclude an

award of interest, shall -be final and” binding. upon the =
' "An award™ of arbitration ..~
" F'_'concermng a' measure .of .a_sub-national government or T
+ --authority .of " the. dtspuung Contracting . Panty shall_--" a

dispute,

provide - that the Contracung Party may ‘pay mongtary

~'damages in lieu- of any other remedy” granted. Each: ' S
-Contractmg Party shall carry out wrthout delay any- suchll'

award, . and - shall. make :-provision ' for" the - effecttve’ :

) ~enforcement m s area of such awards '

Amcle 27

Settlement of dtsputes between Contractmg Partles

Contractmg Parttes shall endeavour ‘to settle.

’ dtsputes ¢oncerning the appltcauon or mterpretauon cof o

his Treaty through dtplomauc channels Cor iy

o If a dlspute has not been settled in, accordance wrth ST
paragraph 1".within a reasonable- period of time, either..
' party thereto may, except as otherwise provided in this * .

Treaty or agreed in writing by the Contractmg Pamcs," FA

" and" except as concerns- ‘the appllcatlon or interpfetation -

Amcle

of Article 6-or- Aricle 19 or, for -Contracting Parties

’ ltsted m Annex 1A, the last” sentence of Article 10 (1), ;
_upon Written notxce tothe.other paity. to’ the dispute. - -7

submit_the> ‘malier to, an aa’ lzoc trtbunal pursuant Lo ll’llS

[ S e . o

o 3 , Such an ad boc arbxtral trtbunal shall be COnS[llu[Cd'..:
o0 as follows T S A )

(a) The Contracung Party msutuung the proceedmgs‘-_

:shall appoint one member of the: tnbunal and inform - L

~ the other’ Contracting Pamy -10 “the . dispute -of- lts",

"_appointment within 30 days of receipt of the notice
referred 10 ifr paragraph 2 by the’ other Comractmg* '
Pany « . - : :

(b) W:thm 60 days of the recetpt of . the written noucc.:
lcferred 10 40 paragraph 2, the other Contncnng},‘

Csnme
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Party paxty © thc d:spur.e sha.ll appoint one mcmbcr

I the appointment is not made within the time limit -
prescribed, the Contracting Party having instituted

the proceedings may, within 90 days of the receipt of
the written notice referred to in paragraph 2, request
that the appointment be made in accordance with

. subparagraph (d).

(c) A third member, who may not be a, national or
citizen of a Contracting Party party to the dispute,
shall be appointed by the Contracting Parties parties
to the dispute. That member shall be the President of

the tribunal. If, within 150 days of the receipt of the

notice referred o in paragraph 2, the Contracting
- "Parties are unable 10 agree on the appointment of a
third member, that appointment shall be _made, in
* accordance with subparagraph (d), at the request of
either Contracting Party submitted within 180 days
,of the receipt-of that notice.

(d) Appointments requested toc be made in accordance

with this paragraph shall be made by the Secretary-
. Genera! of the Permanent Court of International
* Arbitration within 30 days of the receipt of a request
"o do so. If the Secretary-General is prevented from
discharging this task, the appointments shall bé made
by the First Secretary of the Bureau. If the latter, in

wrn, is prcvcmed from discharging this task, the .

appointments shall be made by the most senior
deputy. '

(c) Appomtmcms made in accordance  with
subparagraphs (a) to (d) shall be made with regard
w0 the qualifications. and' experience, particularly in
matters covered by this Tteaty, of the mcmbers w0 be

. appointed. :

£ In the absence of an agreement to the comrary =

between the Contracting Parfies, the “Arbitration
- Rules of Uncitral shall govern, except to the extent

" modified by the  Contracting Parties parties to the
dispute or by the arbitrators. The tribunal shall tike
its decisions by a majority vote of its members.

.
-

~

PART VI

TRANSITIONAL PROVISIONS

Article 29

Interim provisions on trade-related matters

1. The provisions of this Article shall apply 1o tride in
energy materials and- products while any Contraciing
Party is not a party to the GATT and Related

-Instruments.

. 2. (a) Trade in energy materials and products between

- (g) The uib\.;nal shall decide the dispute in accorﬂance."

with this Treacy and apphcablc rules and pnnuplm‘
of international law.

L -

(h) The arbm'al award shall bc final and bmdmg upon
_the Contract.mg Pardes parties to thc dxspute.

(i) Where, in inaking an award, a tribunal fmds that a-
measure of a regional or local government or
~ authority” within the area of a Contracting Party
- listed in Part I of Annex P is not'in conformity with
this ‘Treaty, either party to the dispute may invoke -
* the provw:ons of Pan II of Annex P :

(i) The cxpenses of the mbunal mcludmg the remun-’
- eration of its members, shall be borne in equal shares
by the Contracting Parties parties to the dispute. The
wibunal may, howcver, at its discretion direct that a
higher proportion of the costs be paid by one of the.
Contracung Parties parties to the dlspute ' '

(k) Unless the Contracung Parties pamcs to the dlspunc
agree otherwise, the tribunal shall sit in The Hague, .
and use the premises and facilities of the Permanent

- Court of Arbitration.

(l) A copy of the award shall be deposited with the
Secretariat which shall make it gcnerally available.

Article 28
Non—apphcauon of Aruclc 27 to ccrtam dxsputcs

A dispmé‘. between" Contraaing Parties w"i'th. respect o

the application or interpretation of Article 5 or 29 shall
not be seuled pursuant w Article * 27 unless the
Contracting Parties parties to the dispute so agree.

Contracting Parties at least one of which is not a
party to the GATT "or 2 relevant Related
Instrument shall be governed, - subject to -
subparagraphs (b) and (c) and 10 the exceptions -
and rules provided for in ‘Annex G, by 'the
provisions. of GATT 1947 and Related .
Instruments, as applied on 1 March 1994 and -
practised with regard .to energy materials and . :
products by parties to GATT.1947 among them-
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: GA’IT 1947 and Rclatzd Instrumcms

v -‘(b) Such trade of a Contractmg Party which is a Statc_

- that was a constituent part of the former Union of

Soviet . Socialist Republics  may instead "be

governed, subject to the provisions of Annex-
TFU, by an. agreement between two or more such
States, until 1 December 1999 or the admission of

* that'Contracting Party to. t.hc GATI' whichever is
the eaclier: -

s 1.

’ (c) .As concerns trade between any two parties to the

- GATT, subparagraph @A) shall not_apply.-if either.

~of those pames is not a pany 10 GATT 1947..

'3, Each 51gnatory to . this" Treaty, and each Statc or
Regional Economic . Integration Orgamzauon accedmg

" “to this Treaty, shall on the date of its sxgnaturc orof its ..
“deposit of its-instrument of accession’provide to the.
" Secretariat ‘a list“of all tariff rates and - -other . charges.

~levied on enérgy materials and products at the time of

importation or exportation, " notifying "the level of such -

* rates and charges applied on such date of signature or

deposit. Any changeés to such rates or other charges shall -
‘be notified- to the Secretariat, which ‘shall /inform the

. Conr.racung Parues of such changcs

\

4, Each Com.ractmg Party shall - endcavour not “to -
" “increase any tariff rate or other charge levied at thc ume‘

oof i 1mponauon or exportauon
' _‘(a) in the case of: the |mportauon of cncrgy materials
- -and products’ described. in Part I of . the "schedulé
relating’ to . the. Contracting Party referred “to in

Articlé 1T of the GATT, above the level set forth in
that schedule, if the Contracung Party is-a party to'. :

~

'the GA'IT BRI

(b) in the case of the exportation of energy materials

* “and products, and"that of ‘their importation if the
Contracting Party is not a party to the GATT, above

the' level most recently notified to- the Secretariat,
_except .as. permitted by the . provisions madc
applicable by subparagraph 2 (a). '

5. . A Contracung Party may increase such wariff rate’
or other. charge abovc ll'lC lcvel referred. 16 in-paragraph-

'~4only1f oo

(2) .in the case of a.rate or other chargc lcvned at thc '
time of “importation, such action is -not’ inconsistent -

selves, as if all Contracung Parties were parues to'

“amendment  fo  this Treaty which shall,”
“conditions  to " be-
Contracung Party not to increase such tariffs or charges -

. 7.."" Annex’ D shall
" compliance with’ provisions applicable to trade pursuant -’
to this Article and, unless both Comractmg Parues agree -
otherwise, to disputes regarding compliance with Arucle'
5 between Contracting Parties. at least one of which is - -
. mot a party to the GATT, except that Annex D shall not*
- apply 1o dny dispute. between - Contractmg Partiés, the
l "',substance‘of which arises under .an. agreement that: '

" with the’ apphcablc provisions of the GATT' other‘ ,

than those provisions of ‘GATT 1947 and' Related
Instruments listed in Annex G and, the correspondmg

- provisions of GA'IT 1994 and Rclau:d Inst.rumcms,‘

or . |

.

®) it has, to t.hc fullest extent pracucablc undcr its lchs-

lative procedurcs,v notified the. Secretariat of ‘its .
- proposal for such an increasé, given other interésted

. Contracting” ‘Parties -reasonable opponumty for

31.12.947

" consultation with respect to- its —proposal and ;.

-accorded consideration. to any . represcntauons from
such Contracting Pames :

Sngnatones undcn.ake to commence’ negouauons o

" riot later than. 1 January 1995 ‘with a yiew to concluding
- by 1 January 1998, as appropriate’ in the light of any:

developments in the world trading system;, a text of an
sub)ect to
commit each

Jaid | ‘down . therein,.

beyond. the level prescrlbed ‘under that amendment

appl)} 10 dlsputes

(a) has been - nouf ed in accordance thh and meets thc

+other’ requxremcnts of subparagraph 2 (b) and A.nncx
TFU or : :

(b) establ:shcs a. frce-trade area or a customs’ union as -

dcscnbcd in Amclc X_XIV of the GATT R ’ B

“at-

Artzcle 30 R

Dcvelopmcnts in mtemauonal tradmg arrangcmcnts

Comracung Parties. undertake [l‘lat in. thc hght of Lhe V
" results -of the Uruguay Rousd . .of Mubtilateral Tradc_

Negotiations embodied _principally in the " Final Act

~ thereof done at Marrakcsh 15 April - 1994, they will .
‘commence consideration not later ‘than 1 July 1995 or -
" the entry into force of this Treaty, whichever is the ]atcr,

of appropriate amendments to this Treaty with.a view 1o
the adoption’ of any such amendments by the Charter

: Confercncc

: rcgardmg. .
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Article 31
Ener'gy«rcht_ed equipment

The provxsnonal Charter Conference shall at its first

meeting - commence examination of the inclusion of
- ‘energy-related equipment in the trade provisions of this

_ Treaty.

-Article 32

Transitional arrangements

1. In recognition of the need for time to adapt to the
rcquu'ements of a market economy, a Contracting Party
listed in Annex T may temporarily suspend full
compliance with its obligations under one or more of the

following provisions of this Treaty, subject to the'

condmons in paragraphs 3 w6

. Anicle 6 (2) and (5) _

@

E 2. Other

Article 7 (4)

. Anicle 9 (1)

Articlé 10 (7) — specific .mcfasures‘l'
Article 14 (1) (d) — related only to transfer of unspent
earnings ' -

Article 20 (3)’

~'Article 22 (1) and~(-‘.”)

Contracting Pames shall assist any
Contracting Party which has suspended full compliance
pursuant 1o paragraph 1 to achieve the conditions under
which such suspension can be terminated. This assistance
may be given in whatever form the other Contracting

Parties consider most effective 10 respond to the needs,

notified pursuant to subparagraph 4 (c) including, where
appropriat¢, through  bilateral or = multilateral
arrangements. :

3. The applicable provisions, the stages towards full

implementation, of each, the measures to be taken and.
‘the date or, cxcepuonally, contingent event,

each stage shall be completed and measure taken are
listed in Annex T for each Contracting Party claiming
transitional arrangements. Each such Contracting Party

“shall take the easure listed by the date indicated for the’

relevant provision and stage as set out in Annex T.
Contracting Parties which have temporarily suspended
full compliance pursuant to paragraph 1 undertake to
comply fully with the relevant obligations by 1 July 2001.
Should a Contracting Panty find it necessary, due to

~.exceptional circumstances, to request that the period of

Official Journal of the Europcan Communitics -

by which

.such temporary suspension be eéxtended or that. a?nf

further temporary suspension not previously listed in
Annex T be introduced, the decision on a request to

_amend Annex T  shall be made by Lhc Charter

Conference. . o

4. A Contricting Party which has invoked transitional -
arrangements shall notify the Secretariat no. less often
than once every 12 months:

~ (a) of the implementation of any measures listed in its-

Annex T and of its gcncral progress to full
compliance;

s

(b) of the progress it expects to make during the next 12
months towards full compliance with its obligations,
of any problem it, foresees and of its proposals for
dealing with that problcm,

(c) of the need for technical assistance to facilitate-
_completion. of the stages set out in Annex T as
necessary for the full implementation of this Treaty,
or to deal with any problem. notified pursuant to
subparagraph (b) as well as to promote other
necessary market-oriented reforms and modern-
ization of its energy sector;

(d) of any possible- need to make a request of the kind
-rcferred to in pa.ragraph 3.

5. The Secretariat shﬁll:

(a) cxrculate to all. Conu-acung Pames the nouﬁcanons'
referred to in paragraph 4; -

(b) circulate and actively promote, relying where appro-
priate on arrangements existing within other inter-
national organizations, the mau:hing of needs for
and -offers of technical assistance referred to in
paragraph 2 and subparagraph 4 {c); -

~ {c) circulate to all Contracting Parties at the end of each

six-month period a summary of any notifications
made pursuant to subparagraph 4 (a) or (d).

6. ‘The Charter Conference shall annually review the
progress by Contracung Parties towards implementation
of the provisions of this Article and the matching of
needs and offers of technical assistance referred w in
paragraph 2 and subparagraph 4 (c). In the course of
that review it may decide. 10 take appropriate action.
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Amde 33
Energy Cb,arter/ Protocols a.nd Declaratxons

1 The Charter Conferenoe may authorize the . _

- negotiation of a number of Energy Charter Protocols or*. ’ ‘ s
2, Extraordmary mcetmgs of the- Charter Conference
may be held at such trmes as may be determined by the

. Decldrations in order 1o pursue the objectwes and prin-
'.c1ples of the Charter .

2. Any sngnatory to the Charter may partncnpate in

' such negotiation.,

L3 A Statc or Reglonal Economtc Integrauon Organ-':. ;
ization " shall not become "a  paity to 'a Protocol or. .-
' Declarauon unless it is, or becomes at-the same time, 2

" signatory to the Charter and a’Contracting Party 1o this
T reaty : . o

4. Sub)ect 10 paragraph 3 and subparagraph 6 @) -
final provisions applymg 10 a Protocol shall be’ dehned in - - : :
- {b) keep under review- and fac111tate the. 1mplementat1on'. o
L Charter and of the . .|

, that Prorocol

5.7 AL Protocol shall apply only o the Contracung.... oo
Parties, which consent to.bé-bound by it,.and shall not .- ~ S . L SR
‘. (¢) " facilitate in accordance with this’ Treaty and- the

- derogate from "the rights and .obligations of those
' Contracung Parues not party -to the Protocol

6. (a) A Protocol may ass:gn duues o the Charter'

‘Conference.. and . functions to the Secretariat,

. provided that no sich assignnient may be made. by

o 'Chaner Conferencc) at whlch each Contractmg Party

shall be entitled to ‘have one representative. Ordinary
meetings shall be held at"intervals determined by - the

: Charter Conference

~Charter Conference, or at the written request -of -any

" Contracting Party, provided that, within six weeks of the
request being communicated to the Contractmg Parties
" by the. Secretariat, it is supported by at least one—tlurd of

the Contractmg Parties. -

13, :'l'he f't“mctionsi’pof‘ the 'Chalrter C‘onference;,'s.hall‘ lié .
Cotor L ' oo e

(a) carry out the dunes a551gned to it by tl'ns Treaty and
- any. Protocols, :

-of ‘the - principles of the .
e provmons of this Treaty and the Protocols, o

i

Protocols the coordination ‘of apptopriate general
‘measures 10 carry out the prmcxples of the Charter;

o

~ (d) consider and adopt programmes of work to be

. carried out by the Secretanat,

an  amendment w6 a | Protocol unless  that =

amendment  is approved by. - the. .- Charter

, Conferencc, whose approval shall not- be subject ;
- to amy provisions of the Protocol which are auth-' o

onzed by subparagraph (b)

(b) A Protocol which provxdes for decisions '

.thereunder .10 ‘be taken by.the Charter Conference

miy, subjéct to. subparagraph’ (a), provxde thh L

respect to such decxsxons

(1) for vonng rules other than those contamed in .

Artxcle 36;°

“purposes of Article "36 or “eligible 1o vote
under the rules provxded for in the Protocol

, Amcle 34
Energy Charter Conference

1. The Contractmg Partnes shall meet pcnodxcally in -
the Energy Charter Conference (referred 1o herein ‘as. the

(u) that only pames o the Protocol shall be N
.“considered 10.be Contracting Parties for the . - -

(e) »'con51der and approve the annual accourits’ and

- budget of the. Secretanat, _

_.(f)‘ consider and approve Or adopt the terms of any
" headquarters or . other ‘agreement,” including

" _ privileges -and immunities consxdered necessary for

_the Charter Conference and the Secretanat

&) ,encourage cooperatwe efforts almed at fac:lttatmg IR
~and’ promoting'~ market-oriented reforms ., and -

modernlzauon Of energy SE€CLOrS in - T.l’lOSC countr1cs

of Soviet Soc1a115t Republlcs undergomg economic
' transmon, e .o : .

;_" (h)' 'authonze and. approve ‘the terms of reference for the

‘negouauon of Protdcols, ‘and consider. and. adopt
the texts thereof and of amendments thereto;

L e
N

(i)~ authorize the negotlauon of . dcclaranons, and

approve thenr |ssuance,

) 'decide on 'accessions 1o this Treaty; -

L1294

" - of central and eastern Europe and the former Union’

~
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(k) authorize "the negotiation of and . dpnsidcr and
approve or adopt association agreements;

() consider and "adopt texts of amendments to this:

Treary;

(m) co'nsidcr and approve modifications of and t.echnical:_

changes to the Annexes to this Treaty;

{p) appoint the Secretary-General and take all decisions

. necessary for the establishment and functioning of -

the Secretariat including the structure, staff levels
and standard terms of employmcnt of officials and
employces

4. .In the performance of its duties, the Charter
Conference, through the Secretariat, shall cooperate with

ahd make as full a use as possible, consistently with

economy and efficiency, of the services and programmes
of other institutions. and organizations with established

competence in matters related to the objectives of this

Treaty.
5. The Charter Conference may establish

subsidiary bodies as it considers appropriate for the
performance of its duties.

6. The Chanter Conference shall consider and adopt'

rules of procedure and fmancnal rules.

7. In 1999 and thereafter at intervals (of not more
than five years) to be determined by the Charter

"Conference, the Charter. Conference shall thoroughly
review the functions provided for in this Treaty in the
light of the extent w0 which the provisions of the Treaty,

and Protocols have been implemented. At the conclusion
of each review the Charter Conference may amend or

abolish the functions spec1f ed in paragraph 3 and may'

discharge the Secretariat.

Article 35-

Secretariat

1. In carrying out its duties, the Charter Conference
shall have a Secretariat which shall be composcd of a °

Secrc:ary General and such staff as are the minimum
consistent with -efficient performance.

2. The Secretary-General shall be appointed be the
Charter Conference. The first such appoinument shall be

" for a maximum .period of five years.

3. Inthe performance of its duties the Secretariat shall

be responsible 1o and report to the Charter Conference. .

such

4. The Secretariat shall - provide the Charnter .
Conference with all necessary assistance for the
performance of its duties and shall carry out the
functions assigned to it in this Treaty or in any Protocol
and" any other functions ass:gncd to it by the Charter '

Conference.

5, The Secretariat may enter into such administrative
and contractual arrangements as may be required for thc
effective dlschargc of its funcuons

Article 36
Voting

1. * Unanimity of the Contracting Parties present and
voting at the meeting of the Charter Conference where

* such mauers fall o be decided shall be rcqmred for

decisions by the Charter Conference to:

(a) adopt amendments to this Treaty other than
amendments to Articles 34 and 35 and Annex T;

(b) approve accessions to this Treaty pursuant to- Article
41 by States or Regional Economic Integrauon

Organizations which were not 51gnator1es to the
 Charter as of 16 June 1995;

(c) authonze the ncgouauon of and approve or adopt
the text of association agreements;

(d) approve modiﬁcations to Annexes EM, NI, G and B;

(e) approve technical changcs to thc Annexes to this
" Treaty; and

(f) approve the Secretary-General’s nominations of
panelists pursuant to Annex D, paragraph 7. ‘

The Contracting Parties shall make every effort to reach
agreement by consensus on any other matter requiring
their decision pursuant to this Treaty. If agreemens
cannot be reached by consensus, paragraphs 2 to 5 shall

apply.

2. Deéisions on budgetary matters rcvferred' o i
Article 34 (3) (e) shall be taken by a qualified majority of

. Contracting Parties whose assessed contributions as

specified in Annex B represent, in combination, at least
three-fourths of the total assesscd contributions specified
thercm

3. Decisions on matters referred to in Article 34 @)

shall be taken by a three-fourths majomy of the
Contracung Parties. :

4. Except in cases specified in. subparagraphs'1 (a) to
(f), paragraphs 2 and 3, and subject to paragraph 6,
decisions provided for in this Treaty shall be taken by a
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three-fourths majonty of the Oontracung Parues prcsent '

~ and voing at the meeting of the Charter Conference at_ .
- whnch such mauers fall to. be decided. :

5.

the Charter Conference may decide upon rules -of

‘procedure 1o enable such decisions to be - takcn by

Contracting Parties by corrcspondence

"6, Exccpt as provrded in paragraph 2, no decxslon ‘
referred 1o in this Article shall be valid unless it has the -

~ support of a simple majonty of the Contracung Pames

77 A Regxonal Economic Integration Orgamzauon:

shall, when votmg, have a-number of votes equal to the
number of its Member Stites which are Contracting

.Parties t0 this Treaty, prowded that such an Organ- ‘

ization shall not exercise its right to' vote lf its Member
States ‘exercise thCll‘S, and vxce versa. :

‘8. In the event’ of persnstent ‘arrears in a Contracung‘
Party’s discharge of financial obligations pursuant to this’

Treaty, the Charter Conference may suspend that -

© Contracting Party’s voting rights in whole or in.part.

Amde 37.
Fundmg prmaples

: ' ' 1 Each Contracung Party shall bear its own. costs of
For purposes of tlus Arucle, ‘Contractmg Parues", )
present and- voting’ ‘means Contracung ‘Parties present-
and casting affirmative or negative ‘votes, provided that

fepresentation at mceungs of the Charu:r Conference

- and any. subsndtary bodles

~

The cost - of meetmgs of the Charter Conference

'and any subsidiary bodies shall be regarded as'a cost of -

the Secretariat.

3. The costs of ‘the Secretariat shall "be .met by the
Contracting Parties assessed, according to their capacity-
to pay, determined . as specified . in Annex B,. the .
provisions of whichi may be modified in accordance with

) A.mcle 36 (1) @,

4, A Protocol shall contain provxsxons to assure. that

" any costs: of the Secretanat arising from that Protocol_"

are borne by the parucs thereto

5. "'he Charter Conference may in addition ‘acce;:)tf

* voluntary contributions from one or more Contracting

Parties or -from - other . sources: Costs met from such

" contributions shall not be considered costs of the Secre-

tariat for the purposes of paragraph 3.

PART VIII

FINAL PROV[S[ONS

‘ “Article 38

‘Signaulre -

This Treaty shall be open for signature at Lisbon from -

17 December 1994 to 16 Juné 1995 by the States and

Reégional Economic Intégration Orgamzatxons whlch’

have signed the Charter

S ~Aride 39
Raliﬁcatiqn, acceptanc'c' or abprbval

-

This Treaty shall be SUl)JCCI. to ratification, acceptance “or’

~approval by~ sngnatones Instruments of ratification,
acceptance or approval shall be dcposxted with™ the
'Deposxtary .

S Afticle 40 -
‘ Ap.plication'té ‘territories. -
Economic

1. Any State r' Regional

Integration -
~ Organization may at the ume of signature, ratificaton, -
" . acceptance, approval or accessnon, by a dcclarauon\

-

o dcposxted wnth ‘the Deposuary declare that the Treaty_
" shall be binding upon it with respect to all the territories - °

for the international relations of which it is. responsible, *
or to one or more of them. Such decliration shall take -

_effect at the time the Treaty enters into force for, that“

Contractmg Party.

S20 Any Contractmg Party may at a later datc, by a’
. declarauon deposited - with the Deposntary, bind itself
“uider this. Treaty with :respect to.other temtory specified . :
- in the declaration. In’ respect of such territory the Treaty

" shall enter ‘into force on the 90th day following the.

' . receipt by the Deposxtary of such declaratlon

: s
¢ .

3 Any declaration made - unde | the wwo precedmg -

paragraphs -may, in tespect of any territory specified in
such declarauon, be withdrawn by a notification to the
Depositary. The withdrawal shall, subject 1o the’ applica- -

bility of Article 47 (3), become effective upon the expiry
. of one year after the date of. rccenpt of such nouflcaubn :
_by the Depositary. : : :

Lo

4.. "The' definition of arca’, in. Arucle 3| (10) shall ‘be :

’_construed having_ regard o any declarauon dcposnted

pursuant to this Amcle :

31294
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Article 41

1]
Accession

~This Treaty shall be open for accession, from the date on
which the Treaty is closed for signature, by States and
Regional Economic Integration Organizations which
have signed the Charter, on terms to be. approved by the
Charter Conference: The instruments of accession shall
be deposucd thh the Dcposuary _ -

Article 42
Amendments

1. Any Conuacting Panty ~may propose amcndmcm.s
to this Trﬂaty

2. The text of any proposed amendment to this Treaty

shall be communicated to the Contracting Parties by the
Secretariat at least three months before the date od

which it is proposed for adopuon by the Charter .

Conference.

3. Amendments to this Treaty, texts -of which have

been adopied by the - Charter Conference, shall be

communicated by the Secretariat to the Depositary -

which shall submit them to all Contractmg Parties for
ratification, acccptancc or approval.

4. Instruments of ratification, 'accept.ancc or approval
of amendments to this Treaty shall be deposited with the
Depositary. Amendments shall enter into force between

Contracting Parties having ratified, accepted or approved

them on the 90th- day after deposit with the Depositary
-of instruments of radfication, acceptance or approval by
at least three-fourths of the Contracting Parties.

1@ “Thereafter the amendments shall enter into. force for any

other Contracting Party on the 90th day after "that
~Contracting Party deposits its instrument of raufication,

. acceprance or approval of the amendments.

~

Article 43

"Association agreements

1. The Chirter Conference may authorize the

" negotiation of association agteements with States or
Regional ‘Economic Integration Organizatons, or with
. international organizations, in order to pursue the

objectives and. principles of the Charter and the
provisions of this Treaty or one or more Protocols.

2. The relationship established with and the Tights
enjoyed and obligations incurred by an associating State,
Regional Economic Integration Orgamzauon, or inter-

"national organization shall be appropriate to the

particular circumstances .of the assodad§q, arid;in each

- case shall be set out in the association agreement. -

Amcle 44
. o Entry into- forcc '

1. This Treaty shall enter 'imo: force on the 90th day
. after the date of deposit of the 30th instrument of ratifi-

cation, acceptance or approval thereof, or of accession

thereto, by a State or Regxonal Economic’ Integration -

Organization which is a signatory to the Charter as of
16 June 1995.

2. For each State or Regional Economlc Intcgrauon

Organization which ratifies, accepts or approves this .
Treaty or accedes thereto after the deposit of the. 30th -
" instrument of ratification, acceptance or approval, it shall

enter into force on the 90th day after the date of deposit

by such State or Regional Economic Integration Organ-

ization of its ‘instrument of rauf:cauon, acccpr,ance,
approval or accession.

3. For the purposes of paragraph 1, any. instrument
deposited by a’ Regional Economic Integration Organ-

-ization shall not be counted as additional to those

deposited by Member. States of such Organization.

Article 43

Provisional application

1. Eaéh signatory agrees to apply this Treaty =

provisionally pending its entry into force for such
signatory in accordance with Article 44, to the extent

- that such provisional application is not inconsistent with

its constitution, laws or regulauons.

2. (a) Notwithstanding paragraph 1 any s',ignatory may,

when signing, deliver 1o the ‘Depositary a- ™
declaration that it-is not able to accept provisional:

application. The  obligation * contained in
paragraph 1 shall not apply to a signatory making
such a declaration. Any such signatory may at any
tume withdraw that declaration by written nouﬁ—
cation to the Deposnary :

(b) Neither a signatory which makes a declaration 11
accordance with subparagraph (a) nor investors. of
that signatory may claim the benefits of
“provisional application pursuant to paragraph 1.~

‘(c) Notwithstanding subparagraph (a), Iény signatéry -

making a declaration referred 10 in subparagraph

(a) shall apply Part VII provisionally pcnding the

entry into force of the Treaty for such signatory
" in accordance with Article 44, to the extent that

Cgsn
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with its laws or regulations.,

-3. (a) Any ~-'si§nator} may -Lérmixi_apc; its '~_i>rovi§ionai
.~ application of this Treaty by written notification _

to the-Depositary of its intention not to become a- -
Contracting Party to the Treaty. Termination of .~

provisional application for -any signatory " shall

" take effect upon the expiration of 60 days from’ '
' the date on which-such signatory’s written notifi- .

cation is received by the Depositary. - .
i

- (b) In.” the event  that a . signatory terminates
“provisional application pursuant to subparagraph -
(a), ‘the .obligation of the signatory pursuant to --

paragiaph 1 to apply Parts III and V- with respect
to’ any invéstrents madeé in its area during. such
provisional - application’ 'by investors of other
signatories shall .névertheless remain in effect with
_respect to those investments for 20 years

. following the effective date of termination, éxcept -

as. otherwise-provided in subparagraph (c)-

" (c).Subparagraph (b} shall not apply-to. dny signatory -
" listed’in Anhex PA. A signatory shall be removed :
from.the list in Annex-PA effective upon delivery

to the Depositdry of-its request therefor. - :

\

4, Peﬁdivng' the” critlfy-,into.forcc Of this Trea'ty.the‘ '

“signatories shall . meet periodically in “the - provisional
Charter Conference, the-first meeting of “which shall bé

convened by the_provisional - Secretariat referred w in- .
paragraph ‘5 tiot later .thani 180 days after the opening . -
date for signature of the Treaty as specified in Article:38. -

5. “The functions of the Secretariat shall be carried out .
on an interim basis by, a provisional Secretariat until the -

" entry into force'of this Treaty pursuant 1o Anticle 44. and
. the establishment of a Secretariat: S
ment Of 3 -

. 6. The. signatbriés shall, “in i :accordance - with  and
" subject to the provisions of paragraph 1 or subparagraph
~2 (c) as appropriate, . contribute to the ‘costs of the
provisional Secretariat as if = the
Contracting - Parties pursuant 1o - Asticle 37 .(3). Any
" modifications made to Annex B by the signatories shall
“terminaté tpon the entry into force of this Treaty..

7. A State or Regional Economic In,tcngaigidnl Organ-

jzation. which, prior, to_'ihis “Tréaty’s entry-into force,
-accedes to the Tréaty in accordance with Article 41 shall, .
- pending the Treaty’s entry into force, have the rights and-

assume the obligations of a signatory pursuant 1o this - - -

Article.

such. provisional” application is ‘not inconsistent =

- : o .+ Depositary of this Treaty. ~ " oo
signatories’ were ' P ) ry of tys freaty. - R

Republic.

\ ! . Co
" Article 46 .. .
3 " Reservations

~ .
No reservations may be made to this Treaty.”

. Arntide 47

. S W’it_hdrawa.l\ e .
1. At 'any,dgﬁq after five years from the date on’ which
this Treaty has entered into force for -a Contracting
Party, that Contracting Party ‘may " give writen notifi-

. cation to the ‘Depositary of its _withdrawal’ from the. =
- . Treaty. ' 4 P '

2. - Any such. wivthdraWal‘,shall. -L'ak:é;v effect 'u.;’)ovn the

expiry of one yedr after the date of the receipt of the

.. "notification by the Depositary, or on such’ later date as
“ ‘may be specified in' the notification -of withdrawal. -

. 3.2 The provisions of this Treaty.- shall. continue. o
 apply 6 ‘investments made in the area_of a Contracting’

. Panty by investors”of other Contracting Parties or in the -

" area .of other Contracting Parties by investors of -that

Contracting Party as of the daré when that Contracting’
Party’s withdrawal from the ‘Treaty tikes effect for a
period of 20 years from such date. .. o

~ .

-4 Al Protocols to 4which_a ‘Contracting Party 'is party
_ shall -cease to be in_force for that Contracting Party on
- . the ‘effective date of its w

ithdrawal from: this Treaty. -

Article PTE E ~

* Status of Annéxes and Decisions -

The Annexes to this Treaty and the Decisions set out in '

.._A'nh'e'x‘ 2 to the Fihal.Act of the European.Energy
-Charter Conference signed’ at Liskon" on 17 December -
1994 are ‘integral parts of the Treaty, - == ! ‘

 Anide 49
i Dcpositary S
The Government of the Pom.v\guesc: Républic shiall be thc.

< Amide 50 -
C .-A'u_thent.ic ‘texts . RN

~

In witness whereof ‘the undersigned, being duly "auth-- "
- orized to that effect, have signed this Tréaty. in English,
' -}_:rc_n_ch,vGermnn,‘.ltalian, Russian-and Spanish, of which

every text is equally authentic, in one original,-which.will.
be deposited with the Government of .the Portuguesc

¢
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"Eywve ot Awooféva, otig Séxa entd Aekepfplov Tov £roug xAa eviakdowr evsvﬁvfa técoepa.

" Doneat Lisbon on the seventeenth day of December in thev year one thousand nine hundred -

and ninety-fqur. -

Fait 2 Lisbonne, le dix-sept décembre mil neuf cent quatre-vingt-quatorze.
Geschehen zu Lissabon am siebzehnten Dezember neunzehnhundertvierundneunzig.

Fatto a Lisbona il diciassettesimo giorno del mese di dicembre dell’anno millenovecentonovanta-
quattro. . ‘

Cosepueno B Jluccafone B cewranuaTufi neHb nexaGps oL@ THCAuR
4eBATHCOT NeBANOCTO VeTBepTore rone.

Hecho en Lisboa, el diecisiete de diciembre de mil novecientos noventa y cuatro.

Udferdiget i Lissabon, den syttende december nittenhundrede og fireoghalvfems.

Gedaan te Lissabon, de zeventiende december negentienhonderd vierennegentig.

Feito em Lisboa, aos dezassete de Dezembro de mil novecentos e noventa e quatro.

3
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Asepbafinan aunHueH

G ~s oy

Pour le royaume de Belgique
Véor het Koninkrijk Belgié C - g
Fiir das Kénigreich Belgien o

s,
Y

Cette signature engage egalement la Communauté franqalse de Belgique, la Communauté flamarde,
. la Communauté germanophone de Belglque, la Région wallonne, la Région flamande et la, reglon
de Bruxelles-Capitale.

Deze handtekening bindt eveneens de Vlaamse Gemeenschap, de Franse Gemeenschap van Belgle
de Duitstalige Gemeenschap van Belgié, het Waals Gewest en net Brussels Hoofdstedelijk Gewest.

. Diese Unterschrift bindet ebenso die Flimische Gemeinschaft, die Franzésische Gemeinschaft Belgi-

ens, die Deutschsprachige Gemeinschaft Belgiens, die Flamlsche Region, die Wallomsche Region -

und die Region Brussc[ -Hauptstadt.

An iug Pacay6niki Bemapych

3a PenySnrke Benrepus
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' For Kongeriget Danmark

CQ« G em;-)\‘sn’\/h“”‘ |
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Eesti Vabariigi nimel

Por las Comunidades Europeas

For De Europziﬂég I%zliesskaber

Fiir die Europﬁiséhen Cérqeinschaftcn v
Ta T Eupc_nna}‘rcég Kowodttes -

For the Euroécan Communities

Pour les Confmunautés'edropéennCS
Per le Comunita europee - - : ‘ o : ) : o
Voor de Europese Cemce.nschai;')pén. : » A

Pelas Comunidades Europeias : .
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Jormye Tty
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A Magyar Koztirsasig nevéBen

Fyrir hond Lybveldisins islands v

Thar cheann na hEireann

For Ireland - -

Per la Repubblica italiana
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Fiir das Fiirstentum Liechtenstein

Lietuvos Respublikos vardu

”

Pour le grand-duché de Luxembourg

For the Republic of Malta
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Pela Repiiblica Portuguesa

Pentru Rémania
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3a PoccuficKyn -denepeinn
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. Annex N

ANNEXES TO THE ENERGY CHARTER TREATY

TABLE OF CONTENTS

. Annex EM

Energy materials and products -

"(n accordance with Article 1 (4))

. Annex NI

Nori- appllcahle cncrgy materials and products for definition of ‘economic acuvxty in the energy
sector’

- (In accordance wn.h Aurticle 1 (5))

. Annex TRM

Notification and phase-6ut (TRIMs)
(In accordance with Article 5 (4))

List of Contracting Parties requiring at least three separate areas 10 be involved in a wransit

(In accordance with Article 7 (10) (2))

. Annex VC

List of Contracting Parties which have made voluntary bmdmg commitments in respect of
Article 10 (3) .

" {In accordance with Article 10 (6))

10.

. Annex [D

_List of Contracting Parties not allowing- an investor to resubmit the same dispute to inter-

national arbitration at a later stage pursuant 1o Article 26
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. Annex M
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. Annex P -

Special sub nxuonal dispute procedure
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{In accordance with Article 29 (2} (b))

. Annex D

Interim provisions for trade dispute seulement
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1. Annex EM ' - .
ENERGY MATERIALS AND PRODUCTS

- - (In accordance with Article 1 “)).

Nuclear energy v
2612 Uranium or thorum ores and concentrates.
. 2&12 10 Uranium ores md‘ concentrates.

2612 20 Thorium'ore; and concentrates.

2844 Radioactive chemical elements and.radioactive isotopes (includiﬁg the fissile or fertle chemical
elements and isotopes) and their compounds; mixtures and residues containing dagsg produot.s.‘

2844 10 Natural uranium and its compounds. |

284420  Uranium -enriched in U235 and its compounds; plutonium and its compoundsL

2844 30 Urani;lm‘ depleted in U235 and its compounds; th.on'.um and its compounds.

) 2844 40 Rad}oactivc elemem.s. and isotopes and radio.acu'vc compounds other than 2844 10, 2844 20 or

'2844 30.

2844 50 Spent (irradia:.ed): fuel elements (c:m.ridg;s) of nuclear rcactbrs.

284510 ‘

Heavy water (deuterium oxide).

"* Coal, natural gas, petroleum and petroleum products, eléctrical energy

2701
2702
2703
2704

2705
2706

2707

2708

2709

2710 -

2711

Coal, briquettes, ovoids-and similar solid fuels manufactured from coal.

Lignicc; whether or not agglomerated excluding jet. '-

Peat (including peat litter), y}hcv.hcr or not agglomerated.

Coke and semi-coke of coal, Aof ligﬁit.e or c;f peat, whether or not agglomcratcd' retort carbon.

Coal ‘gas, water gas, producer gas -ad similar gases, other Lhan pcl.rolcum gases and other
gaseous hydrocarbons. ,

Tar distilled from coal, from lignite or from peat, and ot.hcr mineral lars, whethcr or not
dehydrated or partially distilled, including reconstituted tars. .

* Qils and other products of the disdllyalion of high temperature coal tar; similar products in

which “the weight of the aromatic constituents exceeds that of the non-aromatic constituents
(e.g. ,“benzole, toluole, xylole, -naphtalene, other aromatic hydrocarbon mixtures, phenols,
creosote oils and others).

Pitch and pitch coke, obtained from coal tar or from other mineral tars.
Pewoleum oils and oils obtained from bituminous minerals, crude.
Petroleum oils and oils obtained from bituminous ‘minerals, other than crude.

Pewroleum gases and other gaseous hydrocarbons
Liquified:

— .natural gas, -

— pfopanc,

— bumncs,

— c:hylenc, propylcnc, butylene and butadiene (2711.14),

— other.
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In gispous state:

* =~ natural gas, ] :
— other'. e
2713 : -Pcuoleum cokc, pct.roleum buumcn and othcr resldues of pcuolcum onls or of oils’ obtamcd
: from bnummous minerals. .
2714 . - Bitumen and asphalt., natural bnummous or oxl shalc and tar sands, asphalmcs and asphaluc
‘ “rocks. : .
i 2715 :'thummous mixtures bascd on hawral asphalt, on natwral bltumen, on petrolcum bltumcn, on

mineral tar- or oh mineral tar pitch (eg, bnurnmous ma.sucs, cut-backs)

-

2716 - Elcctnca_! cncrgy_', )

Ot.hcr encrgy g .

440110 Fucl wood in logs, in bnllets, in twigs, in faggots or in sxmllar forms

4402 Charcoal (including chafi:oal' from- shells or _nuL_s), whcthcr_or not agglomerated.

2. Anne;t Nf )

NON—APPLICABLE ENERGY MATERIALS AND PRODUCTS FOR DEFINITION OF
: ‘ECONOMIC ACTIVITY IN THE ENERGY SECTOR’ :

(In accq_rdance with Arliclc 1_'(5)): " «_v i

2707 Qils and othcr produa.s ‘of the distillation of high temperature coal tar, similar products in-
o which the weight-of the aromatic constituents exceeds that of the non-aromatic' constiwents

"+ (e-g. benzole, toluole, xylole, naphmlcnc, other | aromauc hydrocarbon mlxtures, pheno[s, .

- cregsote: onls and othcrs)

, L

440110  Fuel 'wo’o'a, in logs, in billess, in wwigs, in faggots of in.similar forms.
'4402 . Charcoal (inc'ludi'ng 'chéfcdal. frém'sl;lclls or nur.;), whether or not agglo‘mcrgt/cd.
- 3. Annex TRM

NOTIFICATION ‘AND PHASE-OUT (TRIMs) -

(In __aécordancc W'ili‘l Article 5 (4))

1 Each Comracung Party shall noufy to the Secrcmnat all tradc related investment mcasures which u e

‘apphcs lhat. are not.in conformny with lhc provisions of, Article 5 wuhm

' .'(a) -90 days after the cntry into forcc of this Trcaty nf the Contracung Pany is a party ) the GA'IT or’

(b) 12 months after the entry into forcc of th:s Trcaty if Lhc Comracung Party is nor. a pany 10 Lhc S

SGATL.. .77 LT

Such waderelated investment measures of gcneral or spccxf:c appllcauon shall be noufxed along with,
lhexr pnnc:pal fc:uurcs o . . :
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2. In the case of trade-related investment measures applied under discretionary authority, cach s-peciﬁc
application shall be notified. Information that would prejudice the legitimate commercial interests of
particular enterprises need not be disclosed. :

3. Each Contracting Party shall eliminate all v.rade-rc_l_a'u:d_ investment measures which are notified under, -
paragraph 1 within: o v ’ ‘

(2) tvo years from the date of entry into force of this Treary if the Contracting Party is a party to the o
GATT; or ) .

(b) three years from the date of enury into force of this Treaty if the Contracting Party is not a pai'ty to
thie GATT. ) . :

4. During the applicable period referred to in piragraph 3 a Contracting Party shall not modify the terms’
of any trade-related investment measure which it notifies pursuant wo paragraph 1 from those prevailing
at the date of entry into force of this Treaty so as to increase the degree of inconsisiency with the
provisions of Article 5 of this Treaty. 4 '

¢ 5. Notwithstanding the provisions of paragraph 4, a Contracting Party, in order not to disadvantage estab-
' ' lished enterprises which are subject:to a trade-related investment measure notified * pursuant to
paragraph 1, may apply during the phase-out period the same trade-related. investment measure to a

new investment where: : : '

(a) the products of such investment are like products to those of the established enterprises; and -

- (b) such application is necessary to avoid distorting the conditions of. competition between the new
investment and the established enterprises.

’ . v - P
Any trade-related investment measure so applied to a new investment shall be notified to the Secretaniat.
The terms of such a trade-related investment measure shall be equivalent in their competitive effect 1o
those applicable to the established enterprises, and it shall be terminated at the same time.

6. Where a State or Regional Economic Integration Organization accedes to this Treaty afier the Treaty
has entered into force: . :

(a) the notification referred to in-paragraphs 1 and 2 shall be made by the later of the applicable date in
‘paragraph 1 or the date of deposit of the instrument of accession; and -

{b) the end of the phase-out period shall be the later of the applicable date in paragraph 3 or the date
" on which the Treaty enters into force for that State or. Regional Economic Integration Organ-
ization. - ’

3 ’ Co v " . 4, Annex N

LIST OF CONTRACTING PARTIES REQUIRING AT LEAST THREE SEPARATE AREAS TO BE
* INVOLVED IN A TRANSIT L _

S (In accordance with Article 7 (10) (a))

4. Canada and United States of America

S. Annex VC

>

LIST OF CONTRACTING PARTIES WHICH HAVE MADE VOLUNTARY BINDING
- COMMITMENTS IN RESPECT OF ARTICLE 10 (3) .

{In accordance with Article 10 (6))
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N 6. ArmcxlD

LIST OF CONI'RACTING PARTIES NOT ALLOWING AN INVESTOR TO RESUBM]T THE
SAME DISPUTE TO INTERNAT[ONAL ARBITRATION AT A"[.ATER STAGE PURSUANT TO
ARTICLE 26

(In awordance with’ Amcle 26 (3) (b) ( ) -
Auswaliz T ndaly | e
X Azcrba,ijari S - ‘ T 14 _]apan o o P -
.Bulg'ari-a_ ’ —‘15; Kaiakhsun - T T
Canada - . © . 16. Norway -
. Croatia _ L \ L 17. Poland
..Cyprus _ L o s 18. Portugal®
. The . Czech chublxc - R N Romama

s . . . e
. _Eqropcan _Communities - - B " .- 20.The Russian chcrauon

o o N ._o~ [T N I

. Finland - R ‘ " 21 Slovenia _

—
[=]

. Greccv:'le“ ' o - o - 22."Spain

-
—

.'.Huhgary.. -7 S T 23 Sweden .
. Ireltand I e "24‘."Umu:d Statcs of Amenca

,\_—‘
[

} 7. A;znéx A
LIST OF CONTRACTING PARTIES NOT ALLOWING AN INVESTOR OR CONTRACTING
PARTY TO SUBMIT A DISPUTE CONCERNING THE LAST SENTENCE OF ARTICLE 10 ) TO
. - INTERNATIONAL ARBITRATION "

- L ;ccordan{:e 'v}i{h Articles 26 (3) © ﬁangi' 27 '(z))
1. AAust.ra.lia‘
2.4 (janadta,' .
Y Hunga;y

4. Norway T o . Ce

N _8’.'A‘nne:"t‘ P -

- sfscqﬁ SUB-NATI;NAL pliqulri‘;i.'_r’kocmi‘mn | .
' :'(in‘ac;cb.‘rda.mclti:. wil_h: Amclc 27 (3) (i')) : 7
‘PAR'Vi"If'_. : | _ | B
lCanada - N N o -

2. Australia
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PARTI »

1. Where, in makmg an award the tribunal ﬁnds ‘that a ;,measure of & mgmnu or loca! govemment or
authority of a Contracting Party (hereinafter referred to as the ‘Responsible Party”) is_not in conformity.

mzhapmmonofdusTmty,dlcResponsib.ePanyshaﬂukcsuchrcasonablcmeasuresumaybc
available to it to ensure observance of the Treaty in respect of the measure.

. The Responsible Party shall, within 30 days from the date the award is made, provide to the Secretariat

written notice of its intentions as to ensuring observance of the Treaty in respect of the measure. The
Secretariat shall present the notification to the Charter Conference at the earliest practicable ‘oppor-
wnity, and no later than the meeting of the Charter Conference following receipt of the notice. If it is

xmpracuable to ensure observance immediately, the Responsible Party shall have a reasonable period of

time in which to do so. The reasonable period of time shall be agreed by both paries to the dispute. In
the event that such agreement is not reached, the Rcsponsnblc Pany shall propose a reasonable period
for approval by thc Charter Conference. v .

1

. Where the Rcsponsnblc Party fails, within the reasonable pcnod of time, to ensure observance in rcspect

of the measure, it shall at the request of the other Contracting Party party to the dispute (hereinafter
referred to as the ‘Injured Pary’) endeavour to agree with the Injured Party on appropriate compen-
sation as a mumally sausfactory resolution of the dispute.

. If no satisfactory compensation has been agreed within 20 days of the request of the Injur?d Party, the

Injured Party may with the authorization of the Charter Conference suspend such of its obligations to

the Responsible Papty under the Treaty as it considers equivalent 1o those denied by the measure in-

question, until such time as the Contracting Parties have reached agreement on a resolution of thelr
dispute or the non~conformmg measure has been brought into conformity with the Treaty.

. In consndcnng what obligations to suspcnd (hc Injured Party shall apply the following principles and

procedures:

4 Y

(a) The Injurcd Party should first” seek to suspend obligations with respect o thc same part of the
Treary as that in which thc mbunal has found a violation.

(b) If the Injured Party considers: that it is not practicable or effective 1o suspend obligations with
respect 1o the same part, of the Treary, it may seck to suspend obligations in other parts of the
Treaty. If the Injured Party decides 1o request authorization to suspend obligations under this
subparagraph it shall state the reasons therefor in its request to the Charter Conference for aut.hor—
izatiori. -

.~

. On written request ‘of the Rcsi)onsiblc Party, delivered to the Inj.urcdr Party and to the President of the

tribunal that rendered the-award, the tribunal shall determine whether the level of obligations suspended
by the Injured Party is excessive, and if so, to what extent. If the tribunal cannot be reconstituted, such
determination shall be made by one or more arbitrators appoinied by the Secretary-General. Determi-
nations pursuant to this paragraph shall be completed within 60 days of the request o the tribunal or

the appointment by the Secretary-General. Qbligations shall not be suspended pendlng the dcwrml-‘

nation, which shall be final and binding.

. In suspending any obligations to a Responsible Party, an Injured Party shall make every effort not to
“affect adversely the rights under the Treaty of any other Contracting Party.

el

JY

EL
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B(CEI’I'IONS AND RUL_B GOV'IERNING THE APPLICATION OFﬂ-lE PROVISIONS OF THE

1. The followmg provmons of. GATT 1947 and Related Inst.mments shall not be apphcablc under Aruclc 1 '

.29 (2) (a):

.

9Aan

GATI' AND R.ELATED lNSTRUMBNTS

(Inacoo:dam:emthmde 29 (2) (a)) ,

’ (a) GenaalA&reancntonTanffsanddec

A.n:nex 1

B
- «lTrade)
| IV .. : ; Speaal pm\nsxons relaung o cmemaeograp}uc ﬁlms "
l.XV AExchangc an;angemcnts o
LT c »XV-III‘ - Go’vefri_meqt.al assistance ‘uva»econo"mic d_cv_elopnvnenth.’ :
‘ - xle Cqﬁsu’imiéh _ e
: XXL’(I | ) Nulliﬁca.tiori or impairm;:ﬁt .
XXV 1t Joint ;#iohby t;he_: Contncung Parties |
. XXVI C Acépr.ahoez Entry into'fqroc-..aéx;fl rcg:su‘auon .
XXVII - V.r'it.hhoidil;lg or wﬁh&;aﬁﬁl of conccssxons
XXVIII . Modification of Schedules " '
..‘XXVIIIa{ . Taritf ﬁeéagadons - /
XXIX . ﬁc ;cl;\u'cln of ;h_is.Agrc'cm_ént © t.hc Havana: Chartcr o
}_Ob{ ‘ lAmcndme‘ms ) . ) . - |
XXXI ’ th.hdlra_\y‘a.l:i'
xﬁogl. Contracting Parucs
V XXXIII\ . Acces;ion
XXXV ’ ?Nor;-a'pplicaddtvx of the Agrccmcm ‘bc'twe‘ern pén.i;:ula'.r ._Cor;uacdgg‘ Parties
xxxv1 Priri;i‘plcs-aflc? objectives R
XXXYII | ) Commumcms “
\ XKV Joine action - - |
A.nncx H ) ’Rcl‘adng t.o Axiiclc XXVI S

Notes and §upplémcht§ry provisions (related to above GATT Articles).-

Safeguard acuon for dcvclopmcnt purposes o

Undcrstandmg rcgardmg noufcauon, consuhauon, dlspute sclllemcnt and survelllance ’

Schedules: of ooncessnons (and the Schedula w0 thc Gcneral Agreemcm on ’l'anﬁs and -
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(o) Related Instruments

(i) ‘Agreement on Technical Barriers to Trade (Standards Code) .

Preamble (paragraphs 1; 8, 9) R

1.3. General provmons E

26.4. Preparation, adoption and appllcauon of Lechmml rcgulauons and mndards by '
: central government bodies

10.6. Information about technical regulations, standards and certification systems
‘ 1. _Technical assistance to other Parties

12 Speéial and differental treatment of devqlopiné countries

13. .'l','hc Committee on Technical Barriers to Trade i

14. v Consultation and dispute sewlement

15. Final provisions (other than 15.5 and 15.13)

Annex 2 Technical Expert Groups .

Annex 3

(ii) Agreement on. Government Procurement

Panels

(iti) Agreemeut on Interpretation and Applxutwn of Articles VI, XVI and XXII (Subudtes and
Countervailing Measures)

10.

12,
13.
14.

TS

17.

18.
19.2.
19.4.

195, (a)

19.6. -
19.7.

" 19.8.

19.9.
19.11.

. 19012,

@)

19.13.

Export subsidies on certain primary prodt;cts
Consultations -

Conciliation, dispute setdement and authorized counter measures '

" Developing countries

Committee on Subsidies and Countervailing Measures

. i .
Conciliation

Dispute settlement

> Acceptance and accession

Entry into force -
National legislation

Review

. Amendments
:A..VVithdrawal

Non-application of this Agrcement between particular signatories

‘
~

Secretariat °
Deposit

Registration

Agréement ori Implementation of Article VII (Customs Valuation)

1.2. (b) (iv) Transaction value '

11.1.

14.-
18.

Determinavon of customs value -

'Applicaiioh of Annexes (second sentence)

Institutions (Committee on Customs Valuation)
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' _'19; o Consultaﬁoh o

_ 20, V"stputc sculcment . T e
’ .Zl,;' . - Spcc:al and dlfferenual ncatmenvof devclopmfg ooumnu‘ o R . , .
22, - o Aocepu.nce and accession . : L i.
24, v Ent.ry into forcc .
.25 A National legulauon o R - .
. 26 . Review ' ' ' ' '
27. . <,Amcndm-cnt.s .  | .
28, . Withdrawal
9. Sc;:fctaria; : ._ - \
30 ' ) Dépdsit ) '.'. I
31 T -ch:suauon : S

- Annex II  Technical Commmec on’ v Customs Va.luauon
Annex III "Ad boc panels

]

" Protocol to the Agreement on’ Implemcm.auon of Amclc VI (exccpt I7 and 18 wnh necessary
conformmg mu-oductory languagc) : .

] (v) Ag'reement'on If{tpoﬂ Liceiu_ing Prqéeydurexf

.. 14 ' "General 'prB;isidnsi (la.st ;;énténu) i o _‘ . ) - o
22 - Automauc u'nport llccnsmg (foomow 2) A -
4. . 4:Insmuuons, consultauon and dlspuu: sctdemcm
5. _ _Final provisions (except paragraph’ 2) '

{vi) Agrée_menton l‘mpleméﬁt‘atiori‘of Artide VI {Antidumping Code)

Lo

13_.! ’ 'Developmg countnes ) .
B 14. N .Commm.ee on, A.nu Dumpmg Pracuccs o ) A R
15, -’Consul(auon, ‘congiliation and dlsput,c sctdcmcnt . . - -
. 16. o "Final pnovxslons (exccpt paragraphs 1 -and. 3). |

- (viQ ’Aﬂan‘gérr;énl reiéara'ing. bovirie rﬁ;at 4
' ,’;_(viii) J,Jke:m:ioriat adi,y"ar’r;gemm '
(x) Ag}_e'ea;;t*o,, Trade in Civil Airerafi T
k);) 'Declaratx;on 6n trade‘-n;ea.mlres t;xken Sor \l:a[aﬁcéroﬁpajﬂﬁerfts pu@qses.'

. (c) All other provi;iqns in the GA'I'r ox‘-R:c‘latcd lnstrumcr;ts which> rchtc‘tq:

(l) govcmmcmal assxsmncc 10 economic dcvclopmem and the’ treatment of dcvclopmg countries,
-except for paragraphs 1 1o 4 of the Decision of 28 Novcmbcr 1979 (1./4903) on differential and ..
" more favourable treaument, rccnprocuy and fuller parucnpauon of developing coumncs,

(ii) the cswblishmcm,or opcralion of Isp_cgiawlisg comrr_xiuccsa,nd-' other subs_idiary_ihstimtions;

" (iii) signature, accession, entry into' force, withdrawal, deposit and.registration. -
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(d) All agreements, arrangements, decisions, understandings or other ;omt aouon pursuant to the
provmonshswdmsubparagnphS(ﬂ)w(C) . Do A

2.GonmcungPamesdmllapplythepmvxs:onsofthc'Dedénmnonuademeasur&ukenforbahnoé—
. of-payments purposes’ 10 measures taken by those ‘Contracting Parties which are not parties to the
GATT, 10 the extent practicable in the wnmgoftheod:erpmmmofmemty ~

3. With respect to notifications required by the provisions-n‘lade applicable by Article 29 (2) (a):

(a) Contracting Parties which are not parties o the GATT or a Related Instrument shall make their
notifications to the Secretariat. The Secretariat shall circulate copies of the notifications to all
Contracting Partes. Notifications to the Secretariat shall be in one of the authentic languages of
this Treaty. The accompanying documents may be solely in the language of the Contracting Party;

(b) such requirements shall not apply to Contracting Partics to this Treaty which are also parties to the -
. GATT and Related Instrumems, which contain their own notification requirements.

4. Trade in nuclear materials may be governed by agreements referred to in the declarations rclau:d to this-
paragraph conuined in the Final Act of the Europcan Energy Charter Confcrcnce

" 10. Annex TFU

PROVISIONS REGARDING TRADE AGREEMENTS BETWEEN STATES WHICH WERE
CONSTITUENT PARTS OF THE FORMER UNION OF SOVIET SOCIALIST REPUBLICS

" (In accordance with Anicle 29 (2) (b))

1. Any agreement rcfemcd o' in Article 29 (2) (b) shall be notified in writing to the Secretariat by or on
behalf of all of the parties to such agreement which sign or accede to this Treaty: '

(a) in respect of an agreement in force as of a dawe three months after the datc on which the first of
such parties signs or deposits its instrument of accession 1o the Treaty, no later than six months after .
such date of signature or deposit; and .

(b) in respect of an agreement which enters into force on a date subsequent 1o the date referred 1o in
subparagraph (a), sufficiently in advance of its entry into force for other States” or Regional
Economic Integration Organizations which have signed or acceded to the Treaty (hereinafter
-referred 10 as the ‘Interested Parues’) 1o have a reasonable opportunity to review the agreement and
make rcprogm.auons concerning it to the parties thereto and to the Charter Conference prior to
such enury infd forcc

2. The notification shall include:
» (a) copies of the original texts of the agreement in all languages in which it has been signed;

(b) a description, by reference to the items included in Annex EM, of l.hc specific energy materials and
- products to which it applies;

- () an explanation, separately for each relevant prowsnon of the GATT and Related Instruments made
applicable by Article 29 (2) (a), of the circumstances which make it unpossxblc or impracticable for.
the parties to the agreement 1o conform fully with thac provision;

{d) the specific measures to bc adopted by each party to the agrocmcm 10 address the c:rcumsunccs
referred to in subparagraph (c); and . .
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& B

.'(c) a descnpuon of t.hc pzrucs pmgrammcs for aclucvmg a progr&xvc rcduaxon and ulumat.c elim- -

- mauon of the agreemcnts non-con.formmg pmvmons

../_

_¥3, Pama to an agreemcnt nouf ed in accordance with pmgraph 1 shall affo:d w0 t.he Interested Pamcs a.
- . - reasonablé opporunity to° consult with' them with respect to such- agreement, and shall accord. |

consideration: to their representations. Upon the request of any of the Interested Parties, the agreement

shall be oormdered by the Chaner Conference, wl-uch may adopt recommcndauons wuh respect thereto. :

4. The Charter Conference shall penodlcally review Lhe unplcmemauon of agrccmems nouﬁed pursuant to -

* paragraph 1 and the progress having beei made towards the elimination of provisions thereof that do

not conform with provisions of the GATT 'and Related Instruments made applicable by Article 29 @

(a): Upon the request of any. of the Interested Pamcs, the Charter Confercncc may adopt recommen-
* -dations wuh Tespect such an agreement.

5. An agreement dcscnbed in Aruclc 29 (2) ®) may in case of cxccpuonal urgency bc allowed 10 ‘enter into

" force without the notification and consaltation provided. for in subparagraph 1 (), paragraphs 2 and 3,
_ provided -that such notification tzkes place and the. opportunity . for “such ‘ consultation is affordcd :
- : promptly In sich a case the parties to the agrccmcnt shall nevertheless noufy its-text in accordancc with

- subparagraph 2 (a) promptly’ upon l? cntry into force.

~ - 6. Contracting ‘Parties which are or become parties to an igrecmcr"u described™ in Article 29 (2) ()
undertake to _fimit the non-conformities thereof with the provisions of the GATT and Related °
Instruments made applicable by Amclc 29 (2) (a) to those necessary to address the pamcular circum- -

stances and to implement such an agréement O as least to deviate from those provisions. They shall

" make every effort 1o take. remedial action in light of representations from the lntcrcslcd Parties and .of

- . any recommendations of the Chancr Confercncc

o

' = Il ;hmeﬁc D
.~ INTERIM PROVISIONS FOR TRADE DISPUTE SETTLEMENT
" " .. (in"accordance. with Aricle 29 0)) - o

1 (a) In their reladons wuh one another, Contracung Parties shall make every effort Lhrough coopcrauon
and consultations to arrive at ‘a mutually- satsfactory resolution. of any dispute about existing

. measures that might mau'.nally affcct compllancc wn.h the provnsxons applxcablc to Lradc pursuant o,

Article 5 or 29 ) . RS

(b) A Com.racung Pmy may make a written request to any oxhcr Conuacung Party for. consultzuons

regarding any existing measure of the other Contracting Party that it-considers might affeet '
. matenially comphancc with provisions applicable to trade pursuant to ‘Artcle 5 or 29. A Contracting’
" Party which requests consultations shall to the fullest extent possible indicates the measure-

L complamed of and specify the. provisions' of  Article 5§ or 29 and of the GATT and Related
* Instruments that it considers relevant. chuests 1o consult pursuant to this paragraph. shall be

notified to the Secietariat, which shall pcnodncally mform the Conu'acung Panties “of. pcndmg‘

. consultauons that havé been notified.

‘

«©) A Com.racung Party shall treat any. confidéntial or proprietary information identified as such and -
 contained in or received in response: to a written request, or received in. the course of consulumons,'

-in thc same manner in whnch itis treated by the Com.ractmg Party’ prowdmg thc |nformauon

() Ih seekmg o reso]vc matters consxdcrcd by a Contracung Pany 1) affcct complxance wu.h provnsnons_
* applicable to trade pursuant to Article 5 or 29 as between iself and another Cornitracting Pany, the

- Contracting Parties participating in consultations or other dispute seulement shall make every effort
to avoid a resolution that adversely affects the trade of any other Contracting Party.

, -
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2. (a) K, vmluneodzy:fmmthexecuptofthemquenforoonsuhauonmfcrmdwmsubpmgmph 1 (@),
l-heConu-aamgPamahavcnotmolvedd\ardupumoragmedwmolvenbyeondhmon,
mediation, arbitration or Othes method, cither Contracting Party may deliver to the Secretariat a
Wnuenmqumforchcestabhshmmtofapanclmaocordanoevmhsubpmgnphs(b):o(f) In its
request the requesting Contracting Party shall state the substance of the dispute and indicate which
provisions of Acicle 5 or 29 and of the GATT and Related Instruments are corisidered relevant.,
The Secretariat shn]l promptly deliver copnes of the request o all Contracting Parties.

(b) The interests of other .Contracting Parties shall be taken into account during the resolution of a
dispute. Any other Contracting Party having a substantial interest in a2 mauer shall have the right to
be heard by the panel and to make written submissions to it, pn:mded that both the disputing
~ Contracting Parties and the Secretariat have received written notice of its interest no later than the
" date of establishment of the panel, as determined in accordance with subpmgraph (©).

() A paitcl shall be deemed w be established 45 days after the receipt of the written request of a
Com.racung Panty by the Secretariat pursuant 1o subparagraph (a).

\

. {d) A panel shall be composcd of three members who shall be chosen by the Secretary-General from the
roster described in paragraph 7. Except where the disputing Contracting Parties agree otherwise, the
members of 2 panel shall not b= citizens of Contracting Parties which either are party to the dispute
or have notified their interest in accordance with subparagraph (b), or citizens of States members of
a Regional Economic Integration Organization which en.her is pany to the dlsputc or has notified
its interest in accordance with subparagraph (b).

(¢) The dlspuung Conu-acung Parties shall respond within 10 working days to the nominations of panel
mcmbcrs and shall not oppose nominations except for compelling reasons. . .

(fy Panel members shall serve in their individual capacities and shall neither seek nor take instruction
from any government or other body. Each Contracting Party undertakes 10 respect these principles
and not 1o seek to mﬂuence pancl members | in the, performance of their tasks. Panel members shall
be selected with a view 10° cnsunng their mdcpendcm:c, and that a sufficient diversity of back-
grounids and breadth of experience are refletted in a panel. :

(g) The Secretariat shall promptly notify all Contracting Parties that a pancj has been constituted.

3. (@) The Charu:r Conference shall adopt-rules of proccdurc for panel procéedings consistent with ths
Annex. Rules of procedure shall be as. close as possible 1o those of the GATT and Related
Instruments. A panel shall also have the right 1o adopt additional rules of procedure not inconsistent
with the rulﬁlof procedure adopted by the Charter Conference or with this Annex. In a proceeding
before a panel each disputing Contracting Party and any other Contracting Party which has notified
its intefest in accordance with subparagraph 2 (b), shall have the right to at least one hearing before
the panel and 1o provide 2 written submission. Disputing Contracting Parties shall also have the
-right 10 provide a written rebuual. A panel may grant a request by any other Contracting Party
which has notified its interest in accordance with subparagraph 2 (b) for access 10 any written -
submission made to the panel, with the consent of the Contracting Party which has made it

The proceedings of a panel shall be confidential. A panel shall make an objective assessment of the
matters before it, including the facis of the dispute and the compliance of measures with the

- provisions applicable to trade pursuant 10 Anicle 5 or 29. In exercising its functions, a panel shall
‘consult with the disputing Contracting Parties and give them adequate opportunity to, arrive at a
mutually sausfactory solution: Unless otherwise agreed by the disputing Contracuing Parties, a panel
shall base tts decision on the arguments and submissions of the disputing Contracting Parties. Panels’
shall be guided by the interpretations gwen to the GATT and Related Instruments within the
framework of the GATT, and shall not question the compatibility with Aricle 5 or 29 of practices
applied by any Contracting Party which is a party 1o the GATT. to other parties 10 the GATT 1o
which it applies the GATT and which have not been wken by those other parucs to dispute
resolution under the GATT.




-

" No L 380/76 -

.

,

: Ofﬁ;C.ial‘Jdun'l_zil: of the Europcan Commumucs -

31..12. 94

S (c) PaneL repons sha!l be adoptcd by the. Chaner Conferencc In ordcr to: provnde suf’ cient time for thc B

s

_ Unlcss othcrw:se agrecd by the dlspuung Comracung Parues, all- proocdurcs mvolvmg a pancl
" including the issuance of its final report, should be compleied. within 180 days of the date. of estab-

“lishinent of the panel; however, a failure to oomplctc all pro&durcs wul‘un dus period shall not

e a{fca the vahdlty of a ﬁnal rcpon. ‘ ]

c (b).A. pancl shall dctcrmmc lts junsdlcuon, such dctcrrmnauon shall be ﬁnal and bmdmg Any ob;ccuon A
- by a disputing. Contracting Party that a dispute is riot- within the junsd:cuon ‘of the panel shall be -
- considered by the panel which ‘shall decide whether 1o deal with the objccuon as a-preliminary

- question or 0 ;om ll 10 the merits of the dxspute )
s

(c) In the-event of two or moré requests for estabhshmcnt of a pancl in rclauon %) dxspuu:s that are . -

v subs&nuvely similar, the Sccretary-Gcncral may with thc consent ‘of all the dlspuung Comracung
Pamcs appomt a smglc pancl - i : - .

wn.hm a penod set-by thc pancl

.

Followmg the date sét for rcccnpt of comments from the Contracung Parues, the pane] shall issue to
_ the' disputing Contracting Parties an interim written report, mcludmg both the descriptive sectionis
and the panel’s proposed findings and conclusions: Within a period set by the panel ‘a disputing

Comracung Party may submit to the panel ‘a written rcqucst that the panel. réview specific aspects of -

the interim ‘report before issuing-a. final report. Before issuing a Tinal report the panel may, in its

. dlscrcuon, meet with thc dlsputmg Contracung Parties to. consider Lhe issues ralscd in such a-

requcst

The fmal report shall mclude descnpuve sections (mcludmg a staiement of the facts and a summary
of the arguments made by the disputing Contracung Parties), the panel s findings and conclusions,

and -2’ discussion of arguments made on specific aspects of the ‘interim report at the siage of its

review. The final report shall deal with every substanual issue -raised before the pancl and ncccssary
B -3 thc rcsoluuon of the dispute and shall state t.hc rcasons for the panel’s conclusuons

A pancl shall issue its final rcpon by provxdmg it prompt[y to the Sccrcmnat and © the dlspuung :

Contracting Parties. The Secretariat - shall at the earliest practicable opponunuy distribute thé. final
. repor, togethcr with any written views l.hal a disputing Comracung Pany dcsxrcs o have appended,
1o all Contracting Parues ) L ) o

(b) Where a pancl concludes that ‘2 measure. initroduced or mamtamcd by a Contracung Pany does not

comply ‘with a provision of Anticle 5 or.29 or with a provision of the GATT or a Related Instrument

4 (a) Aftcr havmg ‘considered rcbuual arguments, ‘a panel shall submlr. to Lhc dtspuung Comracung o
Parties ‘the descriptive sections-of its.draft written report, mcludmg a statement: of the facts and a -

-‘ ; summary of the arguments made by the dlspuung Contracung Parties. The disputing Contracung :
Parties’ shall be afforded a# opponunny o “submit, wmten commcm.s on the dcscnpuve sections

" that applies pursuant to Article 29, the panel may recommend in its final report that the Conu'acung oo

- Party alu:r or abandon the measurc or condua 50 a5 10 be in compliance. thh dmt provxsmn

- 'Charter® Conference o consider panel reports, a repoft’ shall not be adopied by the Charter
.Confcrcncc undl at least 30 days.after-it has been provided. to ail’ Contracting Parties by the Sec-

" - retariat. Contracting Parties having objections 10 a. panel-report shall give written reasons. for-their . ’

objections to the Secretariat “at least 10 .days -prior to the date on which the: report is w0 be

.’consndcrcd for adopuon by. thi€ Charter Conference, and the Secretariat shall promptly prov:dc them'

to all Conuacung Parties. The disputing Contracung “Parties .and .Contracting Parties which notified

their interest in accordance with . subparagmph 2 (b) shall.have the right to participate, fully in the'

consideration of the pancl rcport on that dnsputc by, Lhc Chancr Confcrcncc, and thelr views shall
_‘bc fully recordcd :

(d) In order. to ensure effective rcsoluuon of dlSpUlCS to Lhc bencfn. of all Conlracr.mg Parucs, prompt_~

. ‘compliance ‘with rulmgs and recommendations of a final.panel report that has been adopted by the

Charter Conference .is esscnual A ContraCUng Party “which is subject 10 a ruling or recommen-
dation of a final panel rcpon that has been adoptcd by ‘the Charter Conference shall mform the~

“’Charter. Conference of its intentions rcgardmg compliance with such ruling or ‘recommendation..In

“the event that immediate compliance is impracticable, the Contracung Party concerned shall explain |
-its reasons for non- comphance 1o the Charter Confcrcncc and, in. light "of "this exp]anauon, shall
" have a_reasonable penod of 1ime 10 effect comphancc "The aim of dlSpUlC resoluuon is the.modifi-

* . cation. or removal of mconsnstcm measures.
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5. (2) Where a Contracting Party has failed within a reasonable period of time to comply with a ruling or

» recommendation of a final panel report that has been adopted by the Charter Conference, a
Contracting Party to the dispute injured by such non-compliance may deliver to the non-complying S

" Contracting Party a written request that the..nor-complying Contracting Party enter ino

_negotiations with a view o agreeing upon mutually acceptable compensation. If so requested the

non-complying Contracting Party shall promptly enter into such negotiations. : :

(b) If the non-complying Contracting Party refuses to negotiate, or if the Coritracting Parties have not
reached - agreement within 30 days afier delivery of the request for negotiations, the injured
Contracting Party may make a written request. for authorization of the Charter Conference to
suspend ‘obligations owed by it to the non-complying Contracting Party pursuant to Article 5 or 29.

(¢) The Chanter Conference may. authorize the injured Contracting Party to suspend such of its obli-
gations to the non-complying Contracting Party, -under provisions of Article 5 or 29 or under
provisions of the GATT or Related Instruments that apply pursuant to Article 29, as the injured
Contracting Party considers equivalent in the circumstances. , '

(d) The suspension of obligations shall be temporary and shall be applied only until such time as the
' measure found to be inconsistent with Article 5 or 29 has been ‘removed, or untl a mutually satis-
factory solution is reached. ' -

~

6. (a) Beforé suspending such obligations the injured Contracting Party shall inform the non-complying
Contracting Party of the ‘nature and level of its proposed suspension. If the non-complying
Contracting Party delivers to the Secretary-General a2 writien objection to the level of suspension ‘of
obligations proposed by the injured Contracting Party, the objection shall be referred o arbitration
as provided below. The proposed suspension of obligations shall be stayed undl the arbitration has
been completed and the determination of the arbitral panel has become final and -binding in
accordance with subparagraph (e).

(b) The Secretary-General shall establish an arbitral panel in accordance with subparagraphs 2 (d) o .
< (), which if practicable shall be the same panel which made the ruling or recommendation referred -
10 in subparagraph 4 (d), 1o examine the level of obligations that the injured Contracting Party
‘proposes to suspend. Unless the Charter Conference decides otherwise the rules of procedure for-
panel proceedings shall be adopted in accordance with subparagraph 3 (a). ) '

+ (c) The arbitral panel shall determine whether the level of obligations proposed to be suspended by the
injured Contracting Party. is excessive in relation to the injury it experienced, and if so, 1o what
“extent. It shall not review the nawre of the obligations suspended; except in so far as this is insep-
arable from the determination of the level of suspended obligations. : . ’

(d) The arbitral’ panel shall deliver its written determination to the injured and the non-complying
Contracting. Parties and to the Secretariat within 60 days of the establishment of the panel or within *
such other period as may be agreed by the injured and the non-complying Contracting Parties. The
Secretariat shall present the determination to the Chaner Conference at the earliest practicable
opportunity, and no later than the meeting of the Chaner -Conference following receipt of the

. determination. e - :

(e) The determination of the arbitral panel shall become final and binding 30 days after the date of its
presentation to the Charter Conference, and any level of suspension of benefits allowed thereby may
thereupon be put inwo effect by the injured Contracting Panty in such manner as that Contracting
Party considers equivalent in the circumstances, unless prior o the expiration of the 30 days period
the Chaner Conference decides otherwise. )

“(f) In suspending any obligations 10 a mon-complying Contracting Party, an injured Cohtracting Party '
shall make every effort not 1o affect adversely the trade of any other Contracting Party.

7., Each ‘Comraaing Party may designate iwo individuals who shall, in the case of Contracuing Partics
which are also party to the GATT, if they are willing and able to serve as panellists pursuant to this
Annex, be panellists currently nominated for the purpose of GATT dispuie panels.. The Secretary-
General may also designate, with the approval of the Charter Conference, not more than 10 individuals,
who are willing and able to serve as pancllists {for purposes of dispute resolution in accordance with
paragraphs 2 to 4. The Charter Conference may in addivon decide o designate for the same purposes-
up to 20 individuals, who serve on dispute setdement rosters of other imernational bodies, who are
willing and able 10 serve as panellisis. The names of all of the individuals so designated shall consiitute
the dispute seulement foster. Individuals shall be designaied ‘strictly on the basis of objectivity, reliability
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and sound judgemeént and, o the greatest extent possible, shall havé expertise in-intemational trade and - -

_energy matters, in particular as relates to provisions applicable pursuant to Aricle 29. In fulfilling any ' -
function pursuant to this Annex, designees-shall not be ‘affiliated with'or take ‘instructions from any

Contracting Party. Désignees shall serve for renewable terms of.five years and until their “successors

- have been designated. A designee whose term expires shall continue to fulfil any funciion for which that . -

individual has-been chosen pursuant to'this Annex. In the case of death, résignation or incapacity of a.
designee, the Contracting -Party ‘or the Secretary-General, ‘whichever desigriated 'said ' designee, - shall

~'have the right to designate ‘another individual to serve for the remainder of that’ designee’s term, the. -

designation by the Secretary-Géneral being subject to approval of the Chartet Conference.
. LTy - . ' . .. - B = - P

8. Notwithstanding the provisions contained i this Annex, Contracting Parties are encouraged to consult .

throughout the dispute resolution procéeding with a view to seiing their dispute.

id .

9. The Chanter Confercnce may appoint or dcsignaic other bodies 'or'bfo'ra_‘to p'cbrform any of the functions

" delegated in. this. Annex to the Secretariat and the Secretary-General. | "

-~

12. Annex B. .
'FORMULA FOR ALLOCATING CHARTER COSTS
(In accordance with Aniqlé. 37 (3))

1. Contributions payable by Conlraciing Parties shall "be. determined by the ‘Secretariat annually on the

" basis of ‘their .percentage conuibutions ‘required under the latest available United - Nations :Regular

Budget Scale of - Assessment *(supplemented by information’ on  theoretical contributions for -any
Contracting Parties which are not UN members). : £ ) ! .

‘.
¢

2. The ‘contributions shall be adjusted’ as necessary ‘to .ensure that the. wowal ‘of all Contracting Parties’

contributions is 100%."

-

© 13, Annex I;A - ! ‘ .- :M'_"‘

LIST ©F SIGNATORIES WHICH DO NOT-ACCEPT THE PROVISIONAL APPLICATION

OBLIGATION, OF ARTICLE 45 (3} (b).  °

s

“(In aécordh.ncxc with Aniclev315".(3) ©) . o -
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_Albania R Latvia

14. Ar.mex- T
CONTRACTING PARTIES’ TRANSITIONAL MEASURES

(In acct;rdahce with Anicle 32 (1))

List of Contracting Partics entitled to transitional arrangements

Armenia A Lithuania

Azerbaijan - ‘ Moldova

Belarus : . . “ Poland

Bulgaria ) ] _. . Romania

Croatia . The Russian Federation
The Czech Republic- ‘ Slovakia

Estonia . Sloventa’ -
 Georgia~ . . “Tajikistan
Hungary Turkmenistan
Kazakhsén Ukraine

Kyrgyzstan v : Uzbekistan

List of provisions subject to transitional arrangements

Provision ’ Page .
Article 6 (2) ' ‘ 80
Article 6 (5) 82

" Article 7 (4) ) 84
Aricle 9 (1) . 8
Anticle 10 (7) - : 86 .
Article 14 (1) (d) ~ * .86
Arucle 20 (3) s _ 87

Article 22 (3) ' ) 88
\\ . . K
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T4 s e Anide 6 (@) '_ N
“Each’ Con;r:'x“cdrig Party shall ensure, that within its jurisdiction it has” ‘and enforces- such laws as are.
necessary and appropriate to address unilateral and concerted anti-competitive conduct: in. economic
‘activity in the energy sector.” . - PR : -

. COUNTRY: ALBANIA COUNTRY: BELARUS - -
: . :.S;_e'c*torv' _ o o . . ’ . . '*"-.-_:A- “Sector : : L

~All 'eﬂcrgy sccwgé. k Al energy sectors. -
. * Level of govenment. o - - ) ' o Level of govemment .
‘ .Natidnal.» S o . no ' 'Naltional:.ig S
L De.écripliarl' - : De:cﬁétioq . . ‘
There is.no law'lon protection of éomp.c:'iilio'n in. Mbar;i;. The Anti-r%;o‘nopolyl legislation is at the stage of elaboration: . -
_law No 7746 of 28 July 1993 on_hydrocarbons and the law No . '

7796 of 17° February 1994 on minerals do not include such . Phase-out.

_ provisions. Thcrc_ is no law on electricity. which. is ir}'-th'c stage of " 'y Januaiy 2000.. S ._\4_ FOR o e
- " preparation. This "law is planned to_be submiuwed to the - T - P .
- - Parliament by the ‘end of 1996. In thesé laws Albania intends 10 . - , L e e
“include_provisions -on anti-competitive conduct. T ) -+ - COUNTRY: GEOKGIA- - ..
" Phasecout © ~ e o L S Seter T IR
P ) - e All energy sectors. _ R - '
1 January 1998. L : . 0 ‘ . .
" COUNTRY: ARMENIA B . : -

, L o o DI . - National.- » ‘

o Sector A ’ ' ' ‘ ) o o : o . ‘
. . . : «... . Description ’ T - . SR
.~ All energy sectors. - . ) . N ) o s o .

s ' s R _ 7. .. Lawson demonopolization arc at present at the stage of elabor~

- ation” in Geprgia- and that .is' why the Suate has so far the ™ -
moriopoly *for practically “all” ‘énergy sourées and ' energy R
resoiirces, which restricts_the possibility of, competition in the™
energy and fuel complex. S ) o

C o Level ofébvemm'ér’zt"}l' ‘

"Nati';ona_l. )

Des iption

: . : . /" Phase-out - '
- At'present a State monopoly exists in.Armenia in most energy S

. L T . : etition. th ; 1 January 1999. et
. sectors. There is no law on protection .of competition, thus, the . R I

“tules of competition are not yet being implemented. There are L T - -
. no laws on energy. The draft laws ‘on‘energy are planned to be N - COUNTRY: KAZAKHSTAN
- submitted to the Parliament in 1994. The laws are envisaged to . . o e
* jrclude provisions qn anti-competitive’ bchaviour; which would ~ Sector- - . T ‘ B
be harmonized with the EC legislation on. compctition. o - o ’ N )
A o L . All energy sectors. ©
© Phasé-out . . - - o - Coe
- ase-out - . « . Level of governiment - . o e e e
31 December 1997 : SR PR : .
- - S National.. .-
"COUNTRY: AZERBAIJAN . - . Description , _ L
Sector L SIUEN . Ce T "‘?I'hc‘law' on - development “of competition “and restriction of * ' '
- - Ty o . 7 - monopolistic.-activities- (No 656 of 11- June 1991} has been -
All energy sectors. | e o .. adopeed, but is of a general nawure! It is necessary to'develop
ST e L L I the legislation ~further, in - particular’ by ' means of -adopting
. Level oféavemment' o e ) - . rélevant amendments or adopting a'new law. - S
: -Natior;a[. o . L I - o o Phase-out ‘ .
 Description ©. 1 January 1998 ey .
. Thc.anu—rr_lon‘o'po.ly_ legislation lS at_the stage of gl‘gbprglvlop. : . COUNTRY 'KYR(‘}YZ'STAlN--’ .
.Pbasg'-_out",' S ) LT Lo IR Sector o : o -
- 1 January ,'2000;' I ’ ’ ) o :.. S Al éncrgy sectors. b_ T
! -
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" NoL3soss1 -.

Level of government
National.

Description

‘ ‘The law on anti-monopoly i:olicics has already been adopted.

The transitional period is needed to adapt provisions of this law

to the energy sector which is now strictly regulated by the State.

Phase-out

1 July 2001.

COUNTRY: MOLDOVA
Sector

All energy sectors.

Level of g'ozcm;nen}

National.

Description

The law on restriction of monopolistic activities and devel-
opment of competition of 29 January 1992 provides an organiz-
ational and legal basis for the developmenr of competition, and
of measures to prevent, limit and restrict inonopolistic activities;
it is oriented towards implementing market economy conditions.

. This law, however, does not provide for concrete measures of

anti-competitive conduct in the energy sector, nor does it cover
completely the requirements of Article 6.

- Tn 1995 drafts of a law on competition and a State programme

of demonopolization of the economy will be submitted to the
Parliament. The draft law on energy which will also be
submitted to the Parliament in 1995 will cover issues on demon-
opolization and development of competition in the energy
sector.” : '

Phase-out

1 Janvary 1998.

- COUNTRY: ROMANIA

~
Sector ) ™~

-All energy sectors.

Level of govwernment

National. .

Description

The. rules of competition are not.yet implemented in Romania.
The draft law on protection of competition has been submiued

10 the Parliament and is scheduled tw be adopted during 1994.

The -draft contains provisions with réspect to anti-competitive -

behaviour, harmonized with the EC’s law on-competition.

Phase-out

31 December 1996

COUNTRY: THE RUSSIAN FEDERATION
Sector | o
ltml of government
'I"hc chc_ration.

Description

A comi:rehe’nsivc framework of anti-monopoly legislation has

been created in the Russian Federation but other legal and
organizational measures to prevent, limit or suppress monop-
olistic activities and unfair competition will have to be adopted
and in particular in the energy sector.

Pba&e—o'ut

1 July 2001.

COMY: SLOVENIA -
Sector - - |
All energy sectors.
Level of govemment

National.

Description

Law on protection of competition adopted in 1993 and
published in Official Journal No 18/93 treats anti-competitive
conduct generally. The existing law also provides for conditions
for the establishment of competition authorities. At present the
main competition authoricy is the Oftice of Protection  of
Competition in the IMinistry of Economic Relations and- Devel-
opment. With rcgard to importance of energy sector a separate
law in this respect is foreseen and thus more time for full -
compliance is needed. - ‘

Phase-out

1 January 1998.

. COUNTRY: TAJIKISTAN
Sector

All energy sectors.

Level of govemment
Nau'on"f\!.
Desm‘ption'

In 1993 Tajikistan passed the law on der;lonopoli;ation and
competition. However, due 1o the difficult economic situation in

Tajikistan, the jurisdiction of the law has been temporarily
suspended.

Phase-out

31 December 1997.
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, - COUNTRY: TURKMENISTAN

".S'ector ' s
All energy sectors, ' . '
" Level of govemment .
National. o

Description

" Under the Ruling of the President of Turkmenistan ‘N;') 1532 ;f ) ‘

21 October ;1993 the: Commitce on Resuricting Monopolistic

- Activities has been etablished and is acting now, the function of - -

- which is to protect enterprises and other entities from .monopoly -
conduct and practices and to promote the formation of market .
principles on the basis of the development of compettion and .. -

entrepreneurship.  ~

. Fﬁuhe:‘dci/clopmcm' of legislation and regulations is needed -

~ which would regulate anti-monopoly conduct. of enterprises-in
the economic dctivity in the energy sector. ’

~

s Ofﬁcnal Jc’:umél of the .‘Eu

" Sector

© . Phdse-out -

ropean -Communities

<. Phase-out

1 July 2001 ©

COUNTRY: UZBEKISTAN

] Allcncrgy sectors.
" Level of gé?emmeﬁt ) .
- Natonal. == .- .

" Description -,

The law on restricting monopoly’ activities has been adopted in-

_Uzbekistan and has been in force since July 1992. However, the
“law (as is.specified in Armicle 1 (3) does not. extend” to  the

acuvities of entérprises.in the energy sector.

1 July 2001.

" Asticle 6 (5)

- “If a Contracting Party considers that any. specified: anti-competitive conduct carried out“within the area of

" another Contracting Party, is adversely affecting an impartant interest relevant to the purposes identified in

this “Arficle, the’ Contracting Party may’ notify the- other Contracting Party and may' request that its

" competition authorities initiat¢ appropriate énforcement " action. The notifying Contracting Party shall~ .

N

include in such notification sufficient information to permit the notified Contracting Party to .identify the
- . anti-competitive conduct that is the subject -of the notification. and’ shall include an offer of such further

information .and cooperation ‘as that Contracting. Pasty is able 1o provide. The- notfied Contracting . Party
or, as the case may be, the relevant competition authorities may consult with the competition authorities of

-the_ notifying Contracting Party and shall accord full “consideration to the request of. the notfying

- anti-competitive conduct identified in_the notification. The notified Contracting Party shall inform' the

Contracting Party in deciding whether or not o initiate -enforcement. actjon. with respect to the alleged

* rotifying Contracting Party of .its decision or the decision of :the relevant competition ‘authorites and may
if it wishes inform the notifying Contracting Party of the grounds for ‘the decision. If enforcement action is ¥
. initiated, the notified Contracting Party shall advise the notifying’ Contracting Party of its outcome and, to.

" the extent possible, of any significant interim development.” o . .

_ Sector

All energy sectors. -

" Level .of government

Nauonal, '

Description:

“In Albania there are rio ‘established. institutions to enforce the ..
competition rules. Such ‘institutions will be provided for in the
law on the protectién of ‘competition which is planned ;to be
finalized in 1996. = R L

Phase-out

1 January 1999, -

Sector

* All enérgy sectors.

o COUNTRY; ALBANIA " Level of -govemmenf
’ *"National.
'Z_Des'qip.tibn

~

s T . '. . -, "been established "in Armenia. .

Institutions to enforce the pravisions of this pazagraph have not
' s

T

The laws on echergy and protection of competition are planned - -

- o - 1o include provisions to establish such institutions.

L

;o

: ‘P/‘Jase—o‘i«t b
31 Dccember~.1997.
COUNTRY: AZERBAIJAN

Sector

COUNTRY: ARMENIA S - All c‘ncr‘g)_/-\ sectors:
Lwcl,ofgqyeMmmt

.. National.-
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Deéscription .

Anti-monopoly authorities shall be  established
adoption of anti-monopoly legistation.

Phase-out

1 January 2000.

COUNTRY: BELARUS
Sector

All energy sectors. -

Level of government

National.

Descripticn

Anti-ménopoly  authorities  shall be

established  after the
adoption of anti-monopoly legislation. .

Phase-out '
{ January 2000,
‘COUNTRY: GEORGIA
Sector . ‘
All cﬁergy_ sectors.
Level of government
National.
Description

Laws .on dcmonopolization are at present at the stage of elabor-
ation in Georgia and that is why there are no competition auth-
orities established yet.

Phase-out

1 January 1999.

COUNTRY: KAZAKHSTAN

- Sector

All energy sectors.

Level of govemnment =~

Nauonal.

Description

An Ant-monopoly Committee has been established in

Kazakhswn, but its activity needs improvement, both from
legislative and organizational points of .view, in order 1o
claborate an effective mechanism handling the complalnts on
anti-competitive conduct.

P;Fya:ejdul

1 January 1998.

COUNTRY: KYRGYZSTAN
Sector '

All energy sectors.

after the

" Deséription

Level of govemment -
'Nadoﬁal.

There is no mechanism in Kyrgyzstan o control the anti-
competitive conduct and the relevant legislation. It is necessary

_ to esublish relevant anti-monopoly authorities.

. Phase-out

1 July 2001.

COUNTRY: MOLDOVA
Sector

All energy sectors. -

Level of government

National.

Description ,

The Ministry of Economy is responsible 'for the control of
competitive conduct in Moldova. Relevint amendments have
been made to the law on breach of administrative rulcs, which
envisage some penalues for violating rules of compcuuon by
monopoly enterprises.

" The draft law on compcuuon which is now at the stage of elab-

oration will have provisions on the cnforcement of competition

" rules.

Phase-out
1 Januvary 1998.-

COUNTRY: ROMANIA
Sector -
All energy sectors.

Level of govemnment

" National..

Description -

Institutions to enforce the provmons of this paragraph havc not
bccn established in Romania.

: Thc‘msmuuons chargcd with the enforcement of competition

rules are provided for in thé draft law on protecion of
competition which is schcdulcd' o be adopted during 1994.

The draft also provides a period of nine months for
enforcement, starting with the date of its pubhcauon

‘\ccordmg to the Europe Agreement establishing an association
between Romania and the European Communities, Romania
was granted a period of five years 1o implement competition
rules. :

Phase-out

1 January 1998.
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A ' COUNTRY: TAJIKISTAN '
Sector . S ' "
) Allenergy sectors.
Level of govemment
Nition‘al.

o

De:mptxan

- Tapkman “has adopted laws on’ demonopohzauon and -
- competition, but institutions. to enforce competition rules are in _ -

", the stage of dcvelopment. C : -

", Sector - - ~

- COUNTRY: UZBEKISTAN ..

- Al energy se'cwrs' :

Level ofgovernment L Lo S
Nauonal ' L

N

»Descnptton

The law on restricting monopoly activities has ‘been adopted in -

" Uzbekistan-and has been in force since July 1992. However, the

law (as is specified in Anicle 17(3) does not extend 0 ‘the”
acuvmes of the ent.erpnses in the energy ‘'sector. - :

- Phase-out lese-out o . : ‘
© 31 December 1997.- 1 July 2001, C e e
A.mde 7 (4) Vi

“In the event that transit of energy ‘materials and product.s cannot be achlcved on commercnal terms by
means of energy transport facilities the Contracting Parties shall not place obstacles in the way of new
. capacity being estabhshcd except as may be otherwise provxded in applicable leglslauon whlch is consrsu:m.‘ :

'wuh paragraph L .

" COUNTRY: AZERBAIJAN ‘
. lSec-tor'r' - o

- .‘A‘l] energ; scc'tors:- .

i :l Level ofgwemment
) .‘ Namonal

: Descnptron E

It is necessary 0 adopt aset of laws ‘on energy, ‘including”
'hcensmg procedurcs regulaung transit. -During a. “transition;’

. period’ it ‘is ‘envisaged to build and ‘modernize power trans<

. mission. lines,-as well - as~gcneratmg capacities with' the aim of
bringing their technical level to the world ' réquirements and

ad,usung to condmons of a’' market economy
P/gare'—put .
31 December 1999." - _~ . - - !

~

COUNTRY: BELARUS -

.Sector . S ‘
Al energy ‘se(;Lors.

' : Level of govemment

Nauonal

Dexcnpt:on

Laws on’ energy, land and other subjects are bcmg workéd out
at ‘present, and until their final ‘adoption, uncertainty remains as |
1o the conditions for estabhshmg new transport capacrues for,

energy camers m rhe termory of Belarus.

Pbasq—out

31 Decémbeér 1998.
- .‘ ) . ‘ .

Sector )
All energy sectors. .
" Level of govemment

" National.

. natural gas, oil products, coal)

© ' COUNTRY; BULGARIA -* ' -

Sector e ERESE

"All energy sectors. . R

Level g gbvemment R i
National; - '

Description

Bulgaria has no laws regulaung trans:t of energy matenals and

products. An ‘overall resiructuring, is .ongoing. ‘in . the  energy -

. sector,” including development of msutuuonal framework legrs-
- ]auon and rcgulauon :

Pbase-out

* . The transluonal penod of seven years is. neccssary 10 bring the -
Icglslauon concerning “the  transit of - energy mat.ena[s -and -
: product.s in full comphancc wnth ths provrsron :

1 July: 2001 T AR

'COUNTRY: GEORGIA .~ -

N

Desmplron

< uis nccessary 10 prepare a set of laws on 1he maucr A prcsem
" there are subsmnually different conditions. for the transport -and

transit of various energy sources in Georgla (clecmc powcr,

P/J'ase-out

' 1 __]anuar)" 1999.
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COUNTRY: HUNGARY

- Sector

Electricity industry.

_ Level of government

National.

Description , : -

According to the current legislation establishment and operation
of high-voltage transmission lines is a State monopoly.

The creation of the new legal and regulatory framework for

establishment, operation and ownership of high-voltage trans-

mission lines is under preparaton.

The Ministry of Industry and Trade has already taken the
initiative to put forward a new Act on Elecuricity Power, that
will have ‘its impact also on the Civil Code.and on the Act on
Concession. Compliance can be achieved after entering in force
of the new law on electricity and related regulatory decrees.

Pbase-out

COUNTRY: POLAND

Sector

All energy SECtors.

Level of govemment

National. .

Description

Polish law on energy, being in the final stage of coordination,
stipulates for creating new legal regulations similar to those
applied by free market countrits (licenses to generate, transmit,
distribute and trade in energy carders). ‘Undl it is adopted by
the Parliament a temporary suspension of obligations under this
paragraph is required. ' )

Phase-out

31 December 1995.

Article 9 (1) y )
“The Contracting Parties acknowledge the importance of open capital markets in encouraging the flow of .
capital to finance trade in tnergy materials and products and for the making of and assisting with regard o
investments in economic activity in the energy sector in the areas of other Contracting Parties, particularly
those with economies in_transition. Each Contracting Party shall accordingly endeavour ‘1o promote
conditions for access 1o its capital market by companies and nationals of other Contracting Partics, for the

. -

purpose of financing wade in encrgy materials and products and for the purpose of investment in economic
activity in'the energy sector in the areas of those other Contracting Parties, on a basis no less favourable
than " that which it accords in like circumstances to its own companies and nationals or companies and
nationals of any other Contracting Party or any third State, whichever is the most favourable.” o

COUNTRY: AZERBAIJAN

- Sector

All energy sectors.

Level of government

National. -

Description

Relevant legislation is at the. st_a\gc'.of elaboration.

\\_

Phase-out

1 January 2000.

I CQUNTRY: BELARUS
Sector .
All c;lcrgy sectors.
Level of éovemment .
National.
Description '

Relevant legislation is at the stage of elaboration.

Phase-out

1 January 2000. ‘

COMY: GEORQLA'
Sector
All energy Sectors. ; o
Level of go-uem‘m?nt
Nadonal.
Description
Rcl;:va:mt. legislation is, at the stage of preparation.
Phase-out

1 January 1997.

COUNTRY: KAZAKHSTAN

Sector

* All energy sectors.
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Level of govemment
National. N

Descn'ptidn o

" ‘The bill on foreign investments is at the sugc of aut.honzauon'

‘dpproval with the aim to adopt it by the Parhamem in autumn
1994 ’ L .

Pbase-but

1 July 2001.

COUNTRY: KYRGYZSTAN -

Scctor P . ' ,

" All energy sectors.
‘ i_Level‘ofgovemment :
: Nat.ional o

Dexmpnon

Relevant lcg:slauon is: currcm.ly under prcparauon

i Pba.re—out T L ""_ .

1 July 2000 ¢

SN T Atucle 10 (7)—Spcaﬁc measures . o .
““Each Com.racung Pan.y shall accord to investments in its area of investors of- anothcr Conu'actmg Piny, -
and their related activities mcludmg managemcm, maintenance, use, cn)oymem or dxsposal tréatment no - :

“less favourable than- that. which it.accords to investmenits:of its own investors or of the Jinvestors of any - : e
other Comractmg Party or any third State. and their related acuvmcs mcludmg managemcnt, mamtcnancc,- R

, | COUNTRY: BULGARIA

- Sector . ) . ) : .

All energy sectors.” SR j -

Level oAf govemment o . R
Naii;:mal. . R \ '

Description

Foreign persons may not acqunre property nghts over land A
'company with miore than' 50% of foreign person’s share ‘may .

not acquire propcrty nght over agncultural land

Forclgncrs and’ forczgn lcgal persons may not aquire propcrty-
" . nghts over land except by-way of inheritance accordmg to Lhc

faw_.In d'us case they have to makc it. ovcr

- activities:

. Phase- out
_'1 July 2001.

v use, enjoyment or dlsposal whlchcvcr is the most favourafble

—

A forcxgn pcrson may aquire propeny nghts over buxldmgs, but
without property. nghts over the land. :

Forclgn persons of -companies with forexgn conu-ollmg parucx-
pauon ‘must obtain a permit bcforc pcrformmg v.hc fo]lowmg .

— cxplorauon, dcveldpmcnt and extraction of nat.ural resources .

from .the ucrmorlal _sea, continental : shclf or- cxdusnve
cconomlc zone, :

S -acquisition of real estate in geographlc regtons desxgnar.cd by

the Councul of Ministers,

C— the pcn'mts are issued by the Counc:ll of Mlmstcrs or' by a

body authonzcd by r.he Council of Mlmsncrs :

-

A.mcle 14 (1) (d)

" ‘Eac ntracting Party shall wi Tespect to investments in its area of investors of any other Conitracting '+ .
“Each Co P h ll ith t stm f i f- y ther C g )
Party guarantee the frecdom of transfcr into and out of its area, including the transfer of: ' ’

unspent cammgs and oxher rcmuncnuon “of pcrsonnc] engaged from abroad in connecton wnh that

investment;’ >

.CC)UN'.I'R:Y:' B.UL,G:A'RIA ‘
Sector
All v"}“g.)’ sectors.
. .,ifve,'j:‘:(,féov?r.nrrirq},; :

N . [

 National..

_ Description

Foreign nationals employed by companies with more thin 50 %
of foreign partcipation, or by a forci'gn person registered as

" sole trader or a.branch or a representative office of a foreign,

company in Bulgaria, receiving their salary in- Bulgarian leva,

- may purchase foreign: currency ot exeeding’ 70% of: lhexr"' ‘

saiary, mc]udmg social secumy payments
Phase-out.

1 July 2001,
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All energy sectors.

Level of goveriment

. National. .

Description

According to the Act on Investments of Foreigners in Hungary,
Article 33, foreign top managers, executive managers, members
of the Supervisory Board and foreign employees may transfer

 Asticle 20 (3)

Offical Joﬁmal of the European Communities
' COUNTRY: HUNGARY their income up 0 50% of their afiertax camings derived from
" Sector the company of their employment through the bank of their.

company.

© Phasé-out

The phase out of this particulaf . restriction depends on the
progress Hungary is able to make in the implementation of the
foreign exchange liberalization programme whose final target is
the full convertibility of the Forint This restriction does not
create barriers to foreign investors. Phase-out is based on stipu-.
lations of Artcle 32. o B

1 July 2001. )

_‘Each Contracting Party shall designate one or more enquiry points to which requests for information
about the abovementioned laws, regulations, judicial decisions and administrative rulings may be addressed
and shall communicate promptly such designation to the Secretariat which shall make it available on

request.’

COUNTRY: ARMENIA
Sector’
All energy sectors.
Level of govemment
National.
Description

In Armenia there are no official enquiry points ycn to which

-requests for information about the relevant laws and other regu-
fations could be addressed. There is no information centre’

cither. There is a plan 10 establish such a centre in 1994 10 1995.
Technical assistance is required. ¢

Phase-out

31 December 1996,

COUNTRY: AZERBAIJAN
Sector ’
All energy sectors.
Level of government C -
National. -
Descﬁpribn

There are no official enquiry points so far in Azerbaijan to
which requests for information about relevant laws and. regu-
lations could be addressed. At present such information is
concentrated in various organizations. ’

Phase-out

31 December 1997.

COUNTRY: BELARUS
Sector -

All cnérgy SECLOrs.

© Sector

Level ‘of govemment -

. National.

Description

- Official enquiry offices which could give information on laws,

regulations, judicial decisions and administrative rulings do not
exist yet in Belarus. As far as the judicial decisions and adminis-
trative rulings are concefned there is no practice of their
publishing. : . :

Phase-out

31 December 1998.

'

COUNTRY: KAZAKHSTAN

All cncrg); SECLOTS.
Level of govemment
National. ‘
Description .
The process of establishing enquiry points has begun. As far as .
the judicial decisions and administrative rulings are concerned .
they are not published in Kazakhstan (except for some decisions
made by the Supreme: Court), because they are not considered

to be sources of law. To change the existng practice will
require a long transitional period. ’ :

Phase-out

t July 2001.

COUNTRY: MOLDOVA
Sector

All energy sectors.

Level of government

MNauonal.
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" Description

Iuis nccessar)f to cmbhsh cnquxry potms

- Phase-out- o N
31 Dcccmbcr 1995. - SRR

o

COUNTRY THE RUSS[AN FEDERATION

Sector

All cnéfgy sectors. . _

-The chcrauon and the chubhcs consm.uung chcrauon. -

De:cnphon

~. No official enquiry" pomts exist in the Russian chcrauon as of

" ‘now to which.requests for information abouc relevant laws and

" . other regulation acts could ‘be addressed. As far as-the judicial

_decisions and admnmstrauvc rulings are concerned they aré not
onsxdercd 10 bc sourccs of law -

':P/Mse—aut ,
31 Dccembcr 2000

COUNTRY SLOVENIA .
. Sertor

Al _energy scctors
Level ‘:of government

thional.

- 'De:cnptxon

In Slovenia there are no off cial cnqunry points. yet 10 which o

- requests for information abol relevanit laws and: other- regu-
latory acts could be addiessed. Arv present such information is

- available in various ministries. The law on. foreign investments -
which is under’ preparation foresees’ establlshment of such an-~
“ enquiry point.” .

<

Amclc 22 (3) -

" Sector

o Descr:phon ’

: .Pbmé—but N
1 januaﬁ'y 1998, 4

. COUNTRY: TAJIKISTAN -

v)\ll ‘cm";rgy. k&bm .

,]_Level of govemment
- Nauonal o o » -7 Lo o
= Descrzptxan'

" There are no cnqulry pomts yct in Tanknsun o whxch requests

for information about relevant laws and other rcgulatlons could

‘be addrcssed It is only a qucsuon of havmg avallablc fundmg

' P/'.::e—out f
»31 Dcccmber 1997

' ~COUNTRY: UKRAINE

v Sector

Al cnérgy sectors.

Leve! of govemment

Nauonal

5
.

. Improvemenit .of the presem transparcncy of Iaws up 10 Lhe level”

of international pracucc is required. . Ukraine wnll ‘have to”

““establish enquiry points providing information about laws,. regu--
. lations, judicial * decisions - and administrative” rulmgs and
. standards of genéral application.

: ",lease-out

v _]anuary 1998

: ‘Each Comractmg Party shall ensure that if it estabhshes or maintains a 2 State cnuty and éntriists the enuty -
with rcgulatory, administrative or other governmental. authority, siich entity shall exercise: that authomy in.

2 manner consistent with the Contracung Pan:ys obhoauons under thls Trcaty

. Sector .
Uranium and nuclear -industries. -~
. Level of govermment = -

National. . -

' Descn'j;rion )

o COUNTRY: T-HE' CZECH REPUBLIC .

i _In ordér 1o, deplete uranium ore rcscrvcs thal are stocked by Admmlstrauon of State Malcnal Rescrvcs, no

imports, of urdnium ore and. conccnlrales, mc]udmg

non- Czcch orlgm, will bc licensed.

. HP/M.‘(‘-OM! o

1 July 2001.

uramum fucl bundles comammg -uranium - of
B e
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DECISIONS WITH RESPECT TO THE EI'\IERGY CHARTER TREA'I'Y

. -'The European ‘Encrgy Charter Conference has adopted
the following Decisions: ' : : '

1. With respect to the Treaty as a whole

In the evemt of a conflict. berween . the treaty -

concerning Spitsbergen of 9 February 1920 " (the
Svalbard Treaty) and the. Energy Charter Treaty, the
‘treaty concerning Spitsbergen shall prevail- to the

extent of the conflict, without - prejudice to the

positions of the Contracting Parties in respect of the
Svalbard Treaty. In the event of such conflict or a
dispute as to whether there is such conflict or as to its
extent, Article 16 and Part V of the Energy Charter
Treaty shall not apply. v '

2. With re#pcct to Article 10 (7)

The Russian Federation may require that companies

with foreign paricipation obtain legislative approval -

for the leasing of federally-owned property, provided
that the Russian Federation shall ensure without
- exception that this process is not applied in a manner
which discriminates among investments ‘of investors of
other Contracting Parties. ' S

3

3. With respect to Article 14 (%)

1. The term ‘freedom of transfer’ in” Artcle 14 (1)
does not preclude a Contracting Party (hercinafter
referred 10 as the ‘Limiting Party’) from applying
restrictions on movement of capital by its own
investors, provided that:

(a) such restrictions shall *not impair the rights
granted pursuant to Article 14 (1) to investors
of other Contracting Parties with respect to
their investments; .

(b) such restrictions do not affect current trans-
actiorfs; and .

{*) This Decision has been drafied in the understanding that
Contracung Parties which intend 1o avail themselves of it
and which also have entered into Parinership and Coop-
eration Agreements with the European Communities and
their Member States containing an article disapplying those
Agreements in favour of the Treaty, will exchange leuers of
understanding which have the legal effect of making Article
16 of the Treaty applicable berween them in relation o this
Decision. The exchange of leters shall be completed in
good time prior 1o signature.

ANNEX 2

(c) the Contracting Party ensures that investments
in its area of the investors of all other
Contracting Parties are accorded, with respect
to transfers, treaument no less favourable than
that which it accords tw investments of -

“investors of any other Contracting Party or of
any third State, whichever is the most
favourable. ’ L

2. This Decision shall be subject to examination by
the Charter Conference five years after entry into
force of the Treaty, but not later than the date
envisaged in Article 32 (3).

3. No Contracting Party shall be eligible to apply
such restrictions unless it -is a Contracting Party
which is a State that was a constituent part of the:
former Union of Soviet Socialist Republics, which
has notified the provisional Secretariat in writing
no later than 1 July 1995 that it elects 1o be eligible
to apply reswictions in accordance with this
Decision. - o

.,

4. For the avoidance of doubt, nothing in this
Decision shall derogate, as concerns Article 16,
from the rights hereunder of a Contracting Panty,
its investors or their investments, or from the obli-
gations of a-Contracting Party.

5. For the purposes of this Decision: .

‘current  transactions’ are current  payments

connected with the movement of goods, services or
persons that are made in accordance with normal

international practice, and do ‘not include

arrangements which materially constitute a combi-.
nation of a current payment and a capital trans-

- action, such as-deferrals of payments and advances

which is meant to circumvent respective legislation

of the Limiting Party in the field. :

4. With tespect to Article 14 (2

Without prejudice to the requirements of Anicle 14
and its other international obligations, Romania shall
endeavour during the wransition o full convertibility
of its national currency 10 take appropriate steps to
improve the efficiency of its procedures for the
transfers of investment rewurns and shall in any case
guarantee such transfers in a freely convertible
currency without restriction or a delay exceeding six .
months. Romania shall ensure that investments in its
area of the investors of all other Contracting Parties
are accorded, with respect to transfers, trcatment no
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lcss févo'urabie “than that %vhiéh it acoords to
_ investments of investors of any other” Com.racung_'» :
Party or of .any’ ‘third Stau:, _whlchcver is thc most..

favourable

s, Wit.h respect to Amdes 24 (4) (a) and 25

An investment of an mvcstor referred to in Amc!cl..
- 1(7) () (i), of a Contracting  Party which is not party

" to'an EIA or a member of a free-trade area or-a

customs umon, shall ‘be enutled to treatment accordcd'

L ) . . T 1

s under such EIA, frec-t.rade area or. customs umon, e
'provxdcd that t.hc mvestmcnt '

‘(a) has its rcglsu:red ofﬁcc, central admmxstrauon or

_principal place of business in the area of a panty
to that EIA or member of that. frec-tradc area. or o
customs umon, or - s

(b) in case it only has its reglsu:red off' ice in that area,

" has. an- effective and continuous imk with -the
economy of ‘one.of the. parties fo that EIA or
member of that free-trade area or customs union.
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ANNEX 3
ENERGY CHARTER PROTOCOL o

on caergy efficiency and related environmental aspects

PREAMBLE
THE CONTRACTING PARTIES to this Protocol,

Having rcéard,- to the European Energy Charter adopted in the Concluding Document of the Hague
- - Conference on the European Energy Charter, signed at The Hague on 17 December 1991; and in
. particular to the declarations therein that cooperation is necessary. in the field of energy efficiency and
. f‘ o " related environmental protection, - ' ’ : S S

Having regard also to the Encrgy.Cham:r Treaty, opened for signature from 17 December 1994 1o 16 June
1995, © ' , : . .

Mindful of the work undertaken by international organizations and fora in the field of energy efficiency

and environmental aspects of the energy cycle;

Aware of the ‘improvements in supply security, and of the significant economic and environmental gains,

which result from the implementation of cost-effective energy efficiency measures; and aware of their

‘importance for restructuring economies and improving living standards; o o
Lo P . N

Recognizing that improvéments in energy efficiency reduce negative environmental consequences of the
energy cycle including global warming and acidification; ' =

KO  Convinced that energy prices should reflect as far as possible a competitive market, ensuring market-
oriented, price formation, including fuller reflection of environmental costs and benefits, and recognizing
that such price formation is vital to progress in energy efficiency and associated environmental protection;

. =

~
= -

Appreciating the vital role of the private sector including small and medium-sized enterprises.in promoting
and implementing energy efficiency measures, and intent on ensuring a favourable institutional framework .
| . for economically viable investment in energy efficiency; : : -

B - a . ..
. Recognizing that commercial forms of cooperation may need to be complemented by intergovernmental
&ooperation, particularly in the area of energy policy formulation and analysis as well as in other areas -
which are essential 1o the enhancement of energy efficiency but not suitable for. private funding; and’

_ Desiring w undertake cooperative and coordinated action “in the field of energy efficiency and related
environmental protectiori and 10 adopt a Protocot providing a framework for using energy as economically
and efficiently as possible, . ’

HAVE AGREED AS FOLLOWS: .
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PART 1

INTRODUCTION

e s

Scope and objectlves of the Protocol

provides , guidance on the developmerit' of energy ef-
ficiency programmes, indicates areas of cooperation and

“provides- 2 framework for- the development. of -coop-
_erative and .coordinated action. Such actionimay] “include” . : -
the prospecting for, exploratron, production, conversxon,"
storage, transport, distribution, - and consumpuon of =

energy, and may relate 10 any cconomrc SEctor..

2. ‘-‘The objectiv.es of:this Prot,‘ocollare:-

(a) the promouon of energy effrc:ency pohcxes consxstem.

- wnh sustamable developrncnt,

(b) v.he creation of framework condmons which mduce

. producers and consumers to- Use energy as econ-

omically, effrcrently and envrronmentally soundly as

possrble, pamcularly through the organization "of

efficient energy markets and a fuller reflection of

.envrronmental costs and benefn.s -and

-

' —(c)_,the fostermg of cooperauon in the field of energy

- efflcxency
R A_rtide 2 -
: ,D_efmiiions' N
As used in this Protocol: .« . .. &
1. ‘Charter means the European Energy- Charter

adopted in the Concluding Document: of the Hague
‘Conference on the European Energy Charter signed

at The'Hague on 17 December. 1991; signature of the
_Concluding Document is consndered o be srgnature_

of the Charter

“ P

" 2. ‘Contracting, Party means a. State or Regronal

. Economic Integration  Organization® ‘which -has

consented 1o be bound by thlS Protocol and for whlch :

~ the. Protocol is in force

v
; .

3. "Regroml Economlc Integranon Organlzauon means
~. an organization constituted by States to which they -
have transferred- competénce .over ‘certain’ matters a_ .-
number of which are 'govcrncd by thns Proiocol;

1. Thls Protocol defrnes pohcy prmctples for the
_"promotion“of energy efficiency as a considerable source
of energy and for -consequently reducing: adverse.
_environmental impacts of énergy systems. It funhcrmorc

6y ‘Improvmg

-

_mcludmg the aur.honty to t.ake dccrslons bmdmg on
them in resp;ct of those matters.. ‘ , -

4.f‘Energy cycle _ means the entire  eneigy cham
mcludmg ictivities related to prospecting for; -explo-’
" ration, producuon, conversion, storage, transport, -
distribution_and consumption ‘of the various forms of
* .energy, and the treatment and dlsposa! of wastes, ‘as’
. well as the decommlssromng, cessation or closure of.
. these. _activities, mrmmrzmg harmful envrronmental
-|mpacts o

NG . i

5. “Cost-effectiveness’ .means to- achieve  a defmed
_objective at the lowest cost 6r to achieve the greatest
. benefrt at a given cost. ] . :
Y e

“energy 'efficienc"y" ‘means  acting . -
maintain - the same unit of output (of a good ‘or

* service) without reducing the quality or performance
of the output, while reducing the amount of energy
requnred to produce thatoutput. - = -

<7 "Enwronmental 1mpact means-any effect. caused by a

”grven activity on-the ' environment; 1nclud|ng ‘human -
“health and safety, flora, fauna, soil, air,
_climate, landscape and historical monuments or other
‘physical structures ‘or the -interactions ‘among these *
factors; it also includes effects-on cultural heritage or
_socio-economic condmons resultxng from alterauons
o [hOSC factors :

PARTII -~

-POLICY PRINCIPLES.

Article'3. L

Basic principle_s'

‘:Comractmg Pames shall’ be gurded by the fo]lowmg

prmcxples

priate, ~assist* each other  in developmg and
implementing - cnergy effrcxency pollcres, laws and
regulauons B

2({Co'mr.a_ctiné Parties shall establish energy effivciency
policies- and appropr'iate‘ legal ‘and
frameworks wh:ch promore, mter aha

-(a) efficient funcuomng of markct
including market- oriented ‘price formation and a
“fuller reflection of - cnvxronmcmal costs and
bencf:ts, T L, - '

“water, _,

1.‘Contractmg Parties shall cooperate and as appro— -

mc'chani's'ms y

(

~régulatory -
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(b). reduction of barriers to cncrgy efficiency, thus

stimulating investments;

(c) mechanisms for . ‘efficiency

financing energy
initiatives; :
(d) education and awareness;

(e) dissemination and transfer of technologies;

(f) transparency of legal and regulatory frameworks.

3. Contracting Parties shall strive to achieve the full

benefit of energy efficiency throughout the encrgy
cycle. To this end they shall, 1o the best of their
competence, formulate and implement energy effi-
ciency policies and cooperative or coordinated actioris

based on cost-effectiveness and economic efficiency,

taking due account of environmental aspects.

4. Energy efficiency pohcncs shall include -both
short-term measures for the adjustment of previous
practices and long-term measures to improve energy
cfﬁcxency throughout the energy cycle.

5. When cooperating to achieve the objectives of this
Protocol, Conuacung Parties shall take into account
the differences in adverse effects and abatcmem costs
between ‘Contracting Parties.

6. Com.racung Parties recognize the vital role of the
private sector. They shall encourage action by energy
uulmcs, responsible  authorities and specialized
agencies, and close cooperauon between industry and
admlmstrauons .

7. Cooperative or coordinated action shall take into
account relevant principles, adoptcd in- international
agreemem.s, aimed at protection and improvement of
the environment, to which Contracting Parties are
parties.

8. Conuracting Parties shall take full advanage of -the
work and expertise 'of competent international "or
other bodies and shall take care 1o avoid duplication.

Article 4
Division of responsibility and coordination
Each Comracung Party shall surive-to ensure that uwrgy

efficiency policies are ‘coordinated among all of its
responsible - authorities.

Article 5 -
Strategies and policy aims

Contracting Partics shall formulate strategies and policy
aims for improving energy efficiency and thereby
rcducmg environmental impacts of the energy cycle as
appropriate in relation to their own specxﬁc energy-

. conditions. These strategies and policy aims shall be

transparent to all interested parties.
_ Article 6
Financing and finandial incentives

1. Contracting Parties shall encourage the implemen-
tation of new approaches and methods for financing

. energy efficiency and energy related environmental

_ protection  investrnents, such as joint  venture
. arrangcmems between energy users and external
investors (hereinafter referred to as ‘Third Pamy
Financing’)..
2. Contracung Parties shall endeavour to .take -

advantage of and promote access to private capital
markets and existing international finaricing institutions
in order to facilitate investments in improving encrgy
efficiency and in en\'lronmental protection related 1
energy efficiency. : -

3. Contra_cting Parties may, subject to the -provisions
of the Energy Charter Treaty and to their other intér-
national legal obligations, provide fiscal or financial
incentives to energy users in order to facilitate market -
penetration of energy efficiency ‘technologies, products
and services. They shall strive to do so in a manner that
both ensures transparency and minimizes thc distortion
of international markcts

Article 7

Promotion of energy- efficient technology

1. Consistent with the provisions of the Energy
Charter Treaty, Contracting™ Parties shall “encourage -
commercial tradée and cooperation in energy efficient
and environmentally sound technologies, energy related
services and management practices.

2. Contracting Parties shall promote the use of these
technologies, services: and management  practices
throughout the energy cycle.

Article 8
Domestic ﬁrogmmmcs

. In order to achieve the policy aims formulated
according to Artcle 5, each Contracting Party shall
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develop, unplemem and regularly update energy efﬁ-
czency programmes best suued o its crrcumstances ;

2. These programmes may include’ activities such as

(a) development of Iong-term cnergy demand and
supply scenarios. to- gulde decrslon-makmg, ‘

(b) a.sscssment, ‘of the energy, envrronmental 'an_d

-economic 1mpact of actions taken;

(e) deﬁmuon of standards desrgned to 1mprove the effi-
_ciency of energy using equipment, and effoits to

harmonize these internationally to avoid trade’

distortions; -

(d) development and encouragemem of pnvate initiative
. and mdustrlal cooperauon, mcludmg ]OIHI. vcntures,

v

(e) promotion of thc use - of the most energy efﬂcu:nt

technologies that are economrcally viable and en-

vxronment.ally sound
(f)‘,‘cncouragement of innovative
- investments. in energy éfficiency |mprovemems, ‘such”
as Thlrd Party‘Pmancxng and co-f nancmg,

(g) developmem of appropnate energy balances and
databases,. for example with data_on energy demand
-t a sufficienty detailed level .and on tcchnologlcs
for i rmprovmg energy efficiency; =

(h) promouon _of the creation of advisory and’

consultancy services which may be’ operated by
public or private . industry or utilities and which
provide  informatign  about - energy. _ efficiency -
programmes and technologles, and assist consumers
"+ and cnt.erpnses,. .
(i) support - and promouon of cogenerauon and of
. measures to increase the efficiency of district heat
" productionand distribution systems 10 bu:ldmgs and
mdustry,

at. appropriate levels, -that are sufficiently funded and
staffed to develop and 1mplcmenl pohcres ‘

3: - In_ ° implementing ' their  energy

adequate 1nsutuuonal and legal |nfrastructures exist.

Ofﬁc"]’ Ja‘imdbf lhc Eumpcan Commumucs : ) o

appmaehes for .

1. The Secretariat established’ ipur-snam to Article’ 35

Q) .esxabl.ishme‘m of specialized energy effi ciency bodies

_ efficiency -
programmes, Contracting - Parties * shall "ensure . that

. PART I - |

INTERNATIONAL COOPERATION -

. Aftide 9
- Areas of cooperation -
The cooperauon bctween Contracung Parties may take -

any. appropnate form. Areas, of poss:ble cooperanon are.
hsr.ed in’ thc Annex

e T PART IV

p ADMINISTRATIVE AND LEGAL 'ARRANGEMENTS .

Artxcle 10 ::' '
Role of- the Charter Confercnce

-All decrsndns made by the:Chaner Cnnfer.enc:e'- in o

- accordancc with this” Protocol. shall be made by only

those Contracting Parties to the Energy Charter Treaty A

~ who are Comracung Parties tQ this Protocol

2. The Charter Conference shall-endeavour to a‘dopt','

within 180 days- after the enuy into force of this -

Protocol, procedures fer keeping under review and
fac:luaung the 1mp1ementauon of its provisions,
mcludmg reporting rcquu'ements, as well” as for ident-
rfymg areas of cooperauon in accordancc with Amcle 9.

_ - Amcle Il
Sccretanat and ﬁnancmg

of the Energy Charter Treaty shall prov:dc the Charter
.‘Confererice .~ with. -all " necessary . assistance for . the

' performancc of its . duties under “this Protocol - and'l

- provide such other’ services in support of the Protocol as
.may be required. from’time to time, sub;ect 10 approval :
by the Chaner Conference . .

2. Thc costs .~ of [ the Seécrewariat . and Chaner
" Conférence arising from this Protocol- shall be met by
the Comractmg Parueg to this Protocol according 10
_their capacity. 1o~ pay, determined - according “to the

. formula spec:flcd in. Annex B w lhe Encrgy Chancr'. ;

Treaty

31294
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Article 12
"Voting

1.  Unanimity of Contracting Parties present and

voting at the meeting of the Charter Conference where
such matters fall to be decided shall be required for

.decisions to:

(a) adopt amendments to this Pro@col; and

" (b) approve accessions to this Protocol pursuant to

Article 16.

. Contracung Parties sha]l make every effort to reach
agreement by consensus on any other matter requiring,

their decision pursuant to . this Protocol. If agreement
cannot be reached - by consensus, decisions on

non-budgetary matters shall be taken by a three-fourths-

majority of Contracting Parties pre-ent and voting at the
meeting ‘of the Charter' Conference at which such
matters fall to be decided. .

Dg:c'isions' on budgetary mauters shall be taken by a.
. qualified majority of Contraciing Parties whose assessed

contributions pursuant to Article 11(2) represent, in
combination, at least three-fourths of the total assessed
contributions. o

2. For purposes ‘of this Article, ‘Contracting Parties -

present and voting’ means Contracting Parties to this
Protocol present and casting affirmative or negative

‘votes, provided that the Charter Conference may decide -
. upon fules of procedure to enable such decisions to be
taken by Comraamg Pames by correspondence.

3. Except as provided in paragraph 1 in relation to
budgetary matters, no decision referred to in this Article
shall be valid unless it has the support of a simple

majority of Comracung Parties.

-4 A chlonal Economic Intcgrauon Organization *

shall, when voting, have a nu;gbcr of votes equal to the
number_of its Member States” which - are Contracting
Parties 1o this Protocol; provided that such an Organ-
ization shall not exercise its right to vote if its Member
States exercise theirs, and vice versa. .

5. In the event of persistent arrears in'a Contracting
Party’s discharge of “financial obligations under. this
Protocol, the Charter Conference may suspend that
Contracting Party’s voting rights in whole or in part.

L Article 13
Relation to the Energy Charter Treaty

1. . In the event of inconsistency between the provisions .

of this Protocol and the provisions of the Energy

Charu:r Treaty, ‘t.hc provisions of the Energy Charu:r'

Treaty shall, to the ‘extent of the inconsistency, prevail. -

2. “Anicle 10(1) and Aniclc '12(1) o (3) shall not
apply to votes in the Charter Conference on amendments
to this Protocol .which assign duties or functions to the
Charter Conference or the Secretariat, the establishment

‘of which is provided for in the Energy Charter Treaty.

PART V

FINAL PROVISIONS

“Article 14
Signamré

“This Protocol shall be open for sxgnaturc at Lnsbon from
17 December 1994 to 16 June 1995 by the States and
Regional Economic Integration Orgamzanons whose
representatives have signed the Charter and the Energy

Charter Treaty.

Article 15

Ratification, acceptance or approval

This Protocol shall be subject to r'atiﬁcat.io'n, acceptance

" or approval by signatories. Instruments of ratification,

acceptance or approval shall be deposited  with the

- Depositary.

Article 16
AcccQs{ionj '
This Piotocol shall be open for accession, from the date

on which the Protocol is closed for signature, by States
and Regional Economic Integration Organizations which

" have signed the Charter and are Contracting Parties 10

the Energy Charter Trcaty, on terms to be:approved by
the Chanter Conference. The instruments of accession
shall be deposited with the Depositary.

" Article 17
Améndmcn‘ts

1. Any Contracting Party may proposc amcndmems

to this Protocol.

2. The text of any proposed amendment 1o this )
Protocol shall be communicatéd to Contracting Parties
by the Secretariat at least three months before the date

~on which it is proposed for adopuon by the Charter

Conference.
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4 Instruments of rauﬁcauon, acceptancc or approval_
o of ‘amendments to this Protocol shall be deposxtcd with:-

: -, the -Depositary.. Amendments shall enter into force
. between Contracting Parties having ratified, accepted or
_approved them on the 30th day after deposit-with the -

Ol Thls Protocol shall-enter into force on the 30th day

- after the date of deposit of the. 15th instrument of ratifi- .-
cation, acceptance or approval thereof, or .of accession - -
thereto, by a State or Reglonal Economic Integration

M 1294

3 Amcndmem.s to this Prowcol texts of w}uch have ;
.. been: adopted by the Charter Confcrencc“ shall. be

communicated by’ the Secretariat to the . Depositary

“which shall, submit ‘them to -all Contracung Pagties for L
; rauﬁcauon, acccptancc or approval

Depositary of instruments of ratification, acceptance or

approval by at -least three-fourths. of the . Conu-acung.
Parties. Thereafter the amendments shall enter into force -
~for_any other Contractmg Party on the 30th- day after -
that Contracting Party deposits its instrument of ratifi-. v

cauon, acceptancc or apptoval of thc amcndments

Article 13

Entry into force”

Organization which is a signatory to the Chanter-and -2

Contracting Party to the Energy Charter Tréaty or on
_the same date as the Energy Charter. Treaty enters mto.“ o

force, whxchcver is latcr

2.° For cach State or chlonal Econom1c Integrauon

Orgamzatxon for. which the Energy Charter Treaty has B

entered -into force ‘and which ratifies, accepts, -

30th - day aftcr the date ‘of deposit by such State ‘or

. Reglonal Economic Integrauon Orgar.ization of 'its
instrument - of

ratification, cceptancc,
accéssion. R S

3. For the- purposes “of paragraph’1, any :instrume‘nt'_ .
deposned by-a Regional+ :Economic Integration ‘Organ- . -
ization - shall -not be ccunted as additional".wo those: -

depositéd by Member §ta_tcs of such O;gamzauqn

Official ‘Joux:-na:l“ of the European ‘Communities -

approval or -

= - . RS - peil

Artide 19 .

~" = 'Reservations

" “No- reservations may bé made to. this Protocol.

'_ »’A}ticle"Z‘.O e i
.ﬁ‘ﬁthdmv’al ' '

1., At any time after this Protocol has- entered into-

. force for a Contractmg Party, that - Contracting Party .
. may give written' notification’ to the Dcposnary of it -

wnthdrawal from the Protocol

2 Any Contracung Party whlch thhdraws from thc, :
" _ Energy Charter Treaty shall be consxdcrcd as also havmg s
' ,".w1thdraWn from thxs Protocol :

'3, ‘The - effective “date of w1thdrawal pursuant to -

paragraph 1 shall be 90 days after. receipt. of notification -

by the Depositary.. The effective- date- of withdrawal

pursuant to paragraph 2 shall be the same as the effecuvc

date of wnthdrawal from thc Encrgy Charter Treaty

1

Amidea
Depos:tary . ":'” o

“The Governmcnt of thc Portugucse chubhc shall be the_'
o ,’Deposuary of this® Protocol
approves - this  Protocol” or . accedes thereto after the"‘ .
Protocol has entered into force in accordance with' |
paragraph 1, the Protocol shall enter into force on the -

o Article 22

- A\ithcntic 'texts

In witness. whereof the unders:gned being duly auth-

: . orized. 1o that effect, .have 'signed this Protocol in ,
Enghsh French, German, lwalian, Russian and Spamsh e

of which every text is. équally authentic, in one original,

“which: will -be_ dcposnted with: the Government of the o
vPortugucsc chubhc :

el
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Done at Lisbon on the seventeenth day of December in the year one thousand nine hundred
and ninety-four. - S ~

Fair 4 Lisbonne, le dix-sept décerhbre_ mil neuf cent qdéue:vingt-quamm.

Geschehen zy Lissabon am siebzehnten Dezember neunzehnhundertvierundneunzig.

Fatto a Lisbona il diciassettesimo giorno del mese di dicembre dell’anno millenovecentonovanta-
quartro. ' :

Copepueno B Jlncceboue B cewnasnuaTuf aeHp nexsbGps OumHa THCANS
HeBATLCOT NEBANOCTO veTseproro roaa.

Hecho en Lisboa, el diecisiete de diciembre de mil novecientos noventa y cuatro.
Udferdiget i Li§sab§n, den syttende december nittenhundiede og ﬁreoghalvfefns.
‘Eyive om AwaBova, otig Séka entd AexepBplov Tov étoug o eviakdaa evevijvia téaoep&. _' '

Gedaan te Lissabon, de zeventiende december negentienhonderd vierennegentig.

Feito e Lisboa, aos dezassete de Dezembro de mil novecentos e noventa e quatro.
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‘Pour le royaume devBelgiquev
Voor het Kon.inkriik Belgié
Fiir das Kénigreich Belgien

~ Certe signature engage également la Communauté franqaise de Belgique, la Communauté flamande,

la Communauté germanophone de Belgique, la Région wallonne, la Région flamande et la région
de Bruxelles-Capitale. : :

Deze handtekening bindt eveneens de Vlaamse Gemeenschap, de Ffansc'GemeehSéhap van Belgié,
de Duitstalige Gemeenschap van Belgi¢, het Waals Gewest en het Brussels Hoofdstedelijk Gewest.

Diese Unterschrift bindet ebenso die Flamische Gemeinschaft, die Franzésische Gemeinschaft Belgi-

"ens, die Deutschsprachige Gemeinschaft Belgiens, dié Flimische Region, die Wallonische Region
und die Region Briissel-Hauptstadt. o
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~ Porlas Oomunid‘a'dcé Europeas
For De Europwiske Fallesskaber
Fiir die Europaxschcn Gemcmschaftcn

TNong Eupmmlxég Kowdrtnres
For the European Communities
Pour les Communautés europeenncs

Per le Comuaita eurogec

"Voor de Luropesé Gemeenschappcn
 Pelas Comunidades Europeias '
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ANI\TEX
Mlustrative and non-cxhaustive fist of Mle areas of ooopmtxon pmsuant to Artide 9

'Dcvclopmcnt -of energy cfﬁcxcncy programma, mcludmg “identifying . cncrgy efﬁqcncy bamcrs and
potcnuals and the development of energy Iabcl!mg and efficiency standards .

Assessment of the environmental impacts of the Em;fgy Cycle. -~ - ' o -
Devéelopment of economic, legislative and regulatory measures.

3

chhnology transfer, technical assistance and industrial joint ventures subject o mtemauonal property
rights regimes and’ other applicable mv.cmauonal agrcemcms

Research and ‘development.
. _ Education, training, information and statistics. = ¢

Identification dnd assessment of measures such as fiscal or other markct-bascd instruments, mcludmg
tradable pcrmns to take account of exu:mal notably cnvxronmcntal costs and benefits. :

Encrgy analysis and polu.y formulauon
— assessment of energy cfﬁcxcncy potcnuals,
— energy demand analysis and statistics, :
- d&clopm’cht of legislative and 'reéulafory measures,
- ihmérated resource planning and demand side management,
.=, eqvironmental impact assessment, including major energy projects.

N

Evalvation of economic instruments for improving energy efficiency and environmental objectives.’

Energy efficiency analysis in refining, conversion, transport and distribution of hydro-carbons.
“Improving energy cfficiency in power generation and transmission:
- cogeneration,
. N : o
o 3 s :
— plant component {twilers, turbines, generators; ecc.),

~

— network integration. - ‘ . ' - . . : T
‘ Improving energy efficiency in the bﬁildir}g sector:
— errfnal insulation standards, passive solar and vcndiau'on,
— space heating and air conditioning systems, -
-— high efficiency low NO, burners,
— mctering technologies and individual ﬁxcwringi

" . — domestic appliances and lighting. ' o ’

i . o -
Municipalives and local comimunity services:
— district’ heating systems,

— efficient gas_ distribution systems,



' - mnmngoftownsor ofother relevznt tcmtoml entmee. _-“

- '-—energymanagemmtmausandmpubhcbuﬂdmgs
= wasteman;g_ement and enexgy reooveryof%-_

Improvmg energy efﬁaency in the mdustml secror
— jomt venwres, ’ o ) ! ‘ .
— energy eascadmg, oogenerauon and waste heat. recovery, ,

L — energy audus

~

o Improvmg energy efﬁc:ency in t.he t.ra.nspcrt seaor'
— mowr vehlcle perfonna.noe standards ,

- -—-_,deve_lopment of efﬁclent_uanspon mfrast.rucu.ires. R

Inform:itioﬁ'
: —_ awareness creation,
‘ — databa.ses. access, nechmcal speaﬁcauons, mformauon sysu:ms,.
— dlssermnauon, coﬂccuon and oollauon of techmcal mformauon, -

. — behavxoural studles .

: 'Trammg and educauon ,
o — exchanges of energy. managcrs, ofﬁc:ds, engmeers and swden(ts' e
— organ;zauqn “of _mtemaupnalrua‘enmg courses. ‘
-Fina.nt:mgm . Lo T ‘
== development of legal fra.mcwork
c— 'l'Turd Pa.rty Fina.ncmg,
' ngr\t.y_ef:mres,._ L

— ‘cb'—ﬁnancing. 2
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