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Even if notified, a provision by which the supply of aircraft is exempted without any
restriction, would not have qualified as a measure to simplify the procedure for collecting
VAT under Article 394 of the VAT Directive. To exempt the supply of any aircraft when
only those used by airlines operating chiefly on international routes are supposed to
benefit from exemption, clearly goes beyond what may be regarded as simplification.
Since such an exemption also affects the overall amount of the tax revenue of the
Member State collected at the stage of final consumption, there is no question this could
ever have been authorised as a derogation retained by a Member State pursuant to
Article 394.

Nor would it in my view be possible for Denmark pursuant to Article 395 of the VAT
Directive to be authorised to apply a measure by which the supply of aircraft would be
exempt. If taxable persons without a right of deduction and private individuals were to
benefit from the exemption, the impact on tax revenues would in itself prevent the
introduction of such a measure under that procedure. Even if limited to taxable persons
with a right of deduction, an exemption would still be difficult to classify as a measure to
simplify the procedure for collecting VAT. Having shown itself capable to distinguish
between aircraft according to their use (as shown in the Cimber Air judgment), it would
certainly be difficult for Denmark to make the case for a derogation.

I'hope with this to have clarified matters.

Yours sincerely,

_,.-""'Alcxander Wiedow
v

c.c.: Ms Wieme, Mr Diemer, Ms Michelsen, Mr Victoria Sdnchez, Ms Carlin






