Finansudvalget 2010-11
(Omtryk - Fortroligheden ophaeves) Aktstk. 128 , endeligt svar pa § 9 spargsmal 62
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Dato: 30-6-2011

Til

Folketinget — Finansudvalget

Jeg skal hermed orientere Finansudvalget om, at fortrolighe-
den af svar pa sporgsmal 62 ad § 9 Akt 128 af 16. maj 2011,
kan ophzves.

Peter Christensen

/ Susse Meulengracht




B Ref. Ares(2011)5399230 - 16/05/2011

EUROPEAN COMMISSION

e
;;i'* *ﬁ- DIRECTORATE-GENERAL HOME AFFAIRS
'-;\-%3} *11'—
Brussels, 1 8 MAL 2011
HOME C1/VE Ares(2011)
Your Excellency,

As indicated by Président Batfoso in' his' létter ‘of ‘13 May 2011 to Prime Minister
Rasmussen, the intention announced by the Dariish Government: 1o infroduce
strengthened control measures at the Danish internal borders to:fight cross-border ckime
ancE iax evasmn rms¢s grava concems w:th rega:d o '-th- ireedems prowded fcr by the:

Jusﬁﬁéﬁ' amier Ktﬁé@!é 56'
measures must be proportionate: andanot go. beyond what is nécessary to-achieve the poal

. pursued.

. Purthermore, Article 56 TFEU guarantees the freedomito provide services within the EU
to-nationals of Member States ‘who- are established in & Member State other than that of

the, 9::3011,,_f0r whom the services are intonded.
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justified by grounds of public interest.! However, the Court has also held that those
comtrols must comply with the Jitits im 2posucd by Commiunity law and must not render

the frecdam to provzde semces ﬂiusa;ry The ECJ has cansxdered that, even m the area
of worlcers and in parttcufar 1o ensure ébﬁiphanoe wtth nations! legisiat;on almmg at
implémenting the Posting of workers directive.”

Moreover, as regards seiflsmp}oyed service providers, Article 16(1) of Directive
2006/123/EC. on services Tn the internal ‘market® prohibits Member States 1o impose
requirements ‘on cross-border serv prov1d¢rs when these: reqmrements are not: _;usuﬁed
for' reasons of public poiwy, public securily, public lealth -or the environment. T
addition, -any sich requi:ements have o campiy with- ‘the. principles of non-
i chammatmn necessity and pmpnrﬁcnahfy Article 16(2)(b) prohibits Member States to
restriet the: freedom-to provxde sérvices in the case of a pmvzder established iy another
Member State by imposing an: obligation on the prnvzdc:r to-obtain an authorisation from
their competent “authorities, including entry in a register -or registration Wlﬂl |
‘professtonal body or association in their territory, except where provided for in this

Directive or other instruments of EU Jaw,

,Fmaily in relatxon w;th the ﬁce movemﬁnt of " persons; Amcia 26.ofthe Schengen Borders
‘ in € rossed at aty point without 2 border

x c:amed ou@ ’Ihe aboimon of

exhau*itiva ist ofcriteria whxch aﬂow assessing whether: the exercise cf pehce pawm
has an effect equivalent to border checke or:not. Thus, checks should not have border
condrol as an objective, must be bascd on gcncral police information and. experience,
rega:dmg possible threatsito: gublxc seotirity. and aim, angaarncu!ar to-cornbit cross-horder
._crme. lse, checks cammt be -:cam,eci out m a systemanc way but o the bas;s of ]

ismzié-‘:xnt exajﬂsweiy base& %m‘ road-fsafcty conszderatxoﬁs

Permanent checks; vonstant video: surveillance of vehicles crossitig the border and the
installation of border control infrastructure-as announced by the Danish vovemment seem

5 Regufatton (BC) N"S&ZJZ&GE establ sh
persuns BEPOSE: harders, O34 105l 13 42066, mb.
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to be. in contradiction with these provtsmns and raise questions as to their compatibility
with EU data protection legistation.®

Considering the concerns to-the fundamental freedoms of the Treaty as explained above, I

invite the Tlanish autharities fo provide angwers to'the following guestions:

What-will be the Jegal basis for the announced customns controls?

Whiit Wil bc'the sources of 'mférmanbn on wm'c'h these controls will be carried ‘cut’

{(police information-or. expenence, proﬁlmg, risk: analyms, ele)) and-what will betheir

objectives?

‘Will the announced measures be part of larger measures. to-combat crime throughout

the whole Danish territory?

Will the announced controls be carried ‘ouf on a regular and/or systematic: basis?
Conceretely, will all vehicles or. persons. crossing't borders between Denmark and other
Member States be submitted to thiese cuntrols?

- Could you provide congrete details on how the video surveillance fo be established on

the-highway-will be used to trigger controls?

Will there be controls.specifically targeting. transpmtf:d» goods? If so, which categories
of goods will be concemed?

How will Denmark ensure that these controls will not X
to: ﬂuzd traffic flow at’ road: crogg:ng~p01nts concemed
free movement of goods.and persons-gnaranteed under EU law?

is ‘Swedish coaperaxxon ‘on' coritrols on the Swedish side of the Oresund Bridge
confirmed? What would be the: legal basis for such cuaparaﬁon"

shauid the xmpiementatmn af ﬂ1 ;

stich data, OIL 281 of 23.11. 1995 psi, '
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measure at the internal borders and in what way this would be necessary to achieve the
‘purpose to be achieved?

~ ‘Could Denmark confirm whether the intended border: conitrols would, among. others,
specifieally aim at checking conipliance with the registration raquirement in RUT
imposed on self-employed service providers? And if'¢o, could Denmark explain what
‘the justfication of such border controls would be and why such controls would be
‘necessary and proportionate to-the aim to be achieved?

Inview: of the meeting to be held between the Commission sérvices and’ the Danish

authorities; 1 would be-grateful to reeeiving the information requested in this letter by 24

May 2011,

Yours faithfully,

Stefind MANSERVISE




