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1. Purpose

Marketing containing environmental or ethical claiabout a product or
an activity is likely to appeal to some generallgcepted positive
statements or properties. When a trader uses yhes af marketing to
boost sales, such marketing must be assessed thedeanish Marketing
Practices Actrfiarkedsfaringslovgn

The purpose of this Guidance is to protect consaragainst misleading
and unethical marketing and to support the promisid relevant and

credible information for the benefit of consumeii$ie Guidance is

further intended to help safeguard real and fammetition between

traders. Accordingly, the Guidance aims to makeasier for traders to
market positive environmental efforts and countery attempts to

greenwash own products. Similarly, the Guidande imake it clearer for

traders when they may lawfully use ethical marlgtitatements about
the properties, conditions relating to the producof products and about
the activities in general of their respective comipa.

Guidance from the Consumer Ombudsman may be viesedeneral
preliminary information’ by which the Consumer Ondsman explains
how the marketing rules are to be interpreted liatian to specific fields.
This Guidance contains the requirements which, psraipal rule, may
apply to the marketing of environmental and ethicéims, etc,
according to the Consumer Ombudsman. It also pesvigeneral
directions as to what typical aspects traders mestware of if they want
to use such marketing claims. The main focus isedew of the
requirements that may apply to environmental arfdcat marketing
claims under section 3 of the Marketing Practicest. Aln its
interpretation of the provision, the Consumer Onsoan looked at,a.,
which documentation requirements traders must fgatighen using
environmental and ethical marketing claims.

In general, statements about products or activitesst be assessed
against similar products, etc., in the market. @amsrs must be able to
trust, e.g, that a product has a smaller environmental faotpthan
similar products if a trader markets his product easironmentally
friendly, possibly supplemented by an explanataatesnent of what
makes the product environmentally friendly or Ips#uting.

When a trader markets a product using generalnséatts, the Consumer
Ombudsman finds that it is of vital importance ttie product is among
the top products in the market. If that is not thse, the trader may risk
misleading the consumers. If the statement is 8pddiy a more detailed
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explanation, it is required instead that the emigsleds environmental
benefit may not be a general characteristic oflampiroducts.

The assessment of marketing communication is basedhe overall
impression conveyed to the consumer through théetiag. A case-by-
case assessment is made as to whether marketingorismm

environmental or ethical claims satisfies the pmris of the Marketing
Practices Act or whether such marketing must besidened misleading
or contrary to good marketing practice, see sestiBnand 1 of the
Marketing Practices Act.

If traders observe the directions of this Guidaimcéheir marketing, the
Consumer Ombudsman will not take measures agaic$t sarketing,
unless special circumstances apply.

The Guidance is not exhaustive. Accordingly, if @stance is not
described this does not mean that it is considerée in accordance with
the Marketing Practices Act. It depends on an assest of the

individual case. The Guidance is to be regardednaslaboration on the
provisions of the Marketing Practices Act. The eplea given in the
Guidance are intended as practical guidance faletsa The examples
illustrate,i.a., the requirements for adequate specification sfatement

and must not be perceived as clear guidance ahab i& permitted and
what is not. The examples are supplemented by igésas of the

previous practice of the Consumer Ombudsman imelewant field.

Ultimately, the courts decide whether there hambeeiolation of the
Marketing Practices Act, including whether a crialinffence has been
committed.

Terminology

The expressiomustin the Guidance refer to requirements that are made
of marketing and must be observed unless partiaitaumstances can
be established in the relevant situation which nmeakalternative solution
more or equally acceptable in relation to the rahd\vrader or industry.

The use of should expresses a recommendation. The Consumer
Ombudsman has not decided whether failure to obsethe
recommendation will be contrary to legislation ihiastances. Traders
should be aware that such instances may be coadidarsleading or
contrary to good marketing practice depending encircumstances.

2. Scope of application

2.1 Marketing to consumers

The Guidance is intended to help ensure that emviemtal and ethical
claims, including labelling schemes, symbols, Gedies, etc., used in
marketing to consumers are in accordance with thguirements
stipulated in the Marketing Practices Act.
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2.2 Special legislation

If other legislation (special legislation) contaigigecial requirements as
to the properties, labelling and the like of a pador the marketing
thereof, such requirements are not covered by thida@ce. Such special
requirements must be observed in addition to tgairements that follow
from the Marketing Practices Act.

Traders wanting to use environmental or ethicalketamg claims must
therefore examine whether special legal rules orketiag apply which
must be observed. For example, such special rulag stipulate
requirements on the information to be included he marketing of a
product or include a prohibition against misleadistements. To
mention an example, special rules apply to thedfief chemical
substances and products.

Moreover, traders must also be aware that the gkmates of the

Marketing Practices Act on misleading or incorrestatements or
omissions of material information may also applyndividual cases. In
particular, questions may be raised as to whetteMarketing Practices
Act has been observed in cases of misleading coniss.g, if a trader

fails to provide information on material factorsateng to the product.

The regulatory authorities stated in the relevasttaae responsible for
enforcement of the special legislation.

Special fields may also be subject to EU legistatioregulations — that
apply directly to traders. The EEC regulations ba tse of the word
‘organic’ are examples of such EU legislation. $anly, international
conventions may apply to special fields.

3. Legal basis

This Guidance has been prepared on the basis dfldneeting Practices
Act, more specifically sections 1 and 3 of the'A@nly these provisions
are reproduced in this clause. Reference is madieet@d\nnex for more
detailed information on the legal basis, includigicles 6 and 7 of the
Directive concerning unfair business-to-consumanmercial practices,
in accordance with which section 3 of the Marketifrgctices Act must
be interpreted.

Section 1. (1) Traders subject to this Act shall exercise yozarketing
practice with reference to consumers, other traderd public interests.
(2) Marketing in respect of consumers’ economieriests may not b
designed to significantly distort their economidaeiour.
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Section 3. (1) Traders may not use misleading or undue irtthcs or
omit material information if this is designed togmificantly distort
consumers’ or other traders’ economic behavioutloa market.

(2) Marketing whose content, form or method usedmisleading,
aggressive or subjects the consumers or tradersmtiue influence, an
which lends itself to significantly distorting theiconomic behaviour, i
not permitted.

(3) Where factual statements are made, these neusgpable of being
substantiated by documentation.
(4) The Minister for Economic and Business Affdags down more
detailed regulations for specific forms of markgtwhich, pursuant to
EU legislation, are considered in any circumstand¢esbe unfair in
respect of business to consumer matters.

(2 =N

Violation of section 3(1) or (2) of the Marketingaetices Act or the
Executive Order on Unfair Business-to-Consumer Cencial Practice’s
may be liable to a fine, unless other legislatioaspribes a more severe
punishment. The Consumer Ombudsman may also batigna with a
claim for prohibitory or mandatory injunctions argsue administrative
orders in cases where the legal position is clear.

4. Definitions

Product

For the purpose of this Guidance, ‘product’ meaosdg, including any
packaging, and services, including real property.

Similar products

For the purpose of this Guidance, ‘similar prodsicttheans products
which satisfy the same need or serve the same geirgmod are marketed
in the part of the market with which the trader ncaynpare himself to a
reasonable and relevant extent, see also in tepect the definition laid
down in competition law of ‘relevant product marketith mutually
substitutable products.

Standards

For the purpose of this Guidance, the term ‘stadglameans ISO/IEC
standards, including European standards preparethé@yCEN/CLC
which have been implemented and issued as Darasdatds. Standards
may also refer to Danish standards prepared bydh&a®tiandards.

Life cycle and life cycle assessment

The ‘life’ or ‘life cycle’ of a product refers tollathe phases which the
product goes through from ‘cradle to grave’. Theagds are consecutive
and interrelated and may be associated with thelystoas such or

elements thereof.

‘Life cycle assessment’ covers the mapping of tkavifonmental)
conditions and assessment of any material (enviemtal) impact
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throughout the entire product life cycle, from thequisition of raw
materials and manufacturing, to the use and dispdshe product and
the transportation of the product during and betwtbese phases. In the
raw material phase, natural raw materials are etddaand processed,
e.g, through mining, forestry or agriculture. In theamufacturing phase,
the product is produced from the raw materials, #neduse phase refers
to the use of the product by the end user. Wheprbauct has been used
and worn out, it is handed over for recycling od garocessing, which
typically includes incineration and depositing. Tbalculation of the
(environmental) impact of transportation may be ena$ a separate
transport phase, but it may also be included asqgiahe other phases.
All phases cover a wide range of processes, allloéh are mapped in a
life cycle assessment. The phases may be usedrimatse the results.
Reference is made to ISO 14040 and ISO 14044 o dicle
assessmerits

The life cycle phases of services will typically @pped according to
the following four phases: design of the servicarkating, delivery and
disposal. ISO 14040 (the term ‘product’ also covegsvices) and ISO
14044 on life cycle assessment may serve as the foasuch analysis.
Financial and social conditions and impacts aractlfy outside the
scope of the life cycle assessment. However, theeiptes and methods
applied in life cycle assessments may also be useelation to social
and financial aspects.

Independent expert

An ‘independent expert/body’ with recognised prefesal qualifications
is defined as a body that may carry out a verifbcabn a proper basis
with adequate professional integrity and the tecdincompetencies that
may be required in the relevant field, and whiclmae$ dependent on the
trader subject to the verification. Such expertsstmot participate in
activities that may be contrary to their objectiviand integrity in
connection with the verifications which they haveeb authorised to
carry out. The experts must not be influenced byfarm of pressure or
incentive, particularly of a financial nature, thatay affect their
assessments or the outcomes of their verificatidrey must not be
dependent on the number of assessments made outitmmes thereof.
For example, educational or research institutiorts wniversity status,
approved technological service institutes or aedtfon organisations
may act as experts. Auditors may carry out thefieation, provided that
it is within the usual field of responsibility amdmpetencies of auditors.

Claims

The term ‘claim(s)’ means the use of statemenfgyimation, symbols,
images, labelling schemes and certificates, esed un the marketing of
products and activities to boost sales, directlyndirectly.
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Environmental claims

‘Environmental claims’ means the use of statemegtts, which convey
the impression that a product or an activity ofradér has a smaller
environmental footprint and/or less harmful impaat the climate than
other products or activities. Environmental claimsay relate to
environmental impacts in general or to elementhefenvironment, such
as air, water, soil or subsoil, as a consequencspetific emissions.
Environmental claims may also relate to noise &weic.

Ethical claims

In the Consumer Ombudsman’s opinion, it is haraiggible to provide a
clear and unambiguous definition of ethics, inahgdsustainability, as
the concept is relative and subjective and theesdaniust be assessed
over time. An assessment according to this Guidaheghical marketing
claims will include elements such as the following:

‘Ethical claims’ means in particular the use oftetaents, etc., which
convey the impression that the manufacturing ofcapct or planning of
an activity of a trader is made according to gdhenm@cognised and
accepted standards, for example concerning chibddula and general
working conditions, nature protection, health, aaiwelfare, corporate
social responsibility (CSR) initiatives and charitynations. Such claims
are typically based on the trader's wish to accouhewt® general or
specific developments and trends that can be sdefrom consumers’
behaviour.

Sustainability claims

‘Sustainable development’ is defined on the bagighe Brundtland
Commission Report on Environment and Developmentl@87 as a
development that meets the needs of the presemraems without
compromising the ability of future generations teentheir own needs.

‘Sustainability claims’ means in particular the usiestatements, etc.,
which — from the perspective of a life cycle assem® or product chain
analysis — convey the impression that the manufiacfwof a product or
planning of an activity of a trader has been madk key focus on social
and ethical conditions and on making the smallessible environmental
footprint (air, water, soil, subsoil and noise) dralth impact in view of
the technological and financial possibilities.

5. Who is liable for statements

5.1 Liability for the marketing — principal rule

The trader having made the marketing communicasaesponsible for
ensuring that it complies with the Marketing Preesi Act. Violation of
the Marketing Practices Act or other special legish may entail
criminal liability if the matter is subject to pwhiment and the violation
was intentional or committed through negligence.idtin general
sufficient that the trader has demonstrated simptgigence.
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Which party can be made liable depends on the amtegircumstances
relating to the preparation and publication of tharketing material. In
some cases, the manufacturer will be liable andédtaler in others. And
in some cases, both may be made liable.

5.2 Liability of third parties

A third party, e.g, an advertising agency assisting the trader with t
marketing (drafting of advertisement or provisiohaalvisory services,
etc.) may incur joint liability for the marketinghe assessment is made
under the general rules on complicity of the Dan@&hminal Code
(straffeloved and the case law established in the field

5.3 Liability of editors

According to section 27(2) of the Danish Media Li&p Act, editors of
media covered by the Act are liable for the conteihtdvertisements
under the general rules of law. Accordingly, ant@dmnay incur liability
for complicity according to the Criminal Code.

An editor is liable for the content of the advestizent if (s)he fails to
satisfy the duty of disclosure under sections 4 é&ndf the Media
Liability Act. This applies even though the edittid not act wilfully or
negligently.

6. General requirements of the use of environmentahnd ethical
claims, etc., in marketing

The general requirements made of the use of ermeatal and ethical
marketing claims are described in clause 6. Thaeirements that are also
made of the use of environmental claims are thatedtin clause 7 and
those made of ethical claims in clause 8. The requents made of the
profiling and establishment of reputation, etc., tbgders are stated in
clause 9 and requirements of the use of labellongmes, etc., in clause
10.

6.1 Clear and balanced message

Misleading and undue marketing is not permittedisTiollows from

section 3 of the Marketing Practices Act, which tnbe construed in
accordance with Articles 6 and 7 of the Directiven@erning unfair
business-to-consumer commercial practices. Referemanade to the
Annex.

In the Consumer Ombudsman’s opinion, this means$ tharketing
communications may be made subject to the followarmirements:

All claims used for marketing purposes must be emr accurate,
relevant, balanced, clearly worded and easy to rsteled to avoid
misleading consumers. This also applies to thesaggesin environmental
and ethical marketing claims.
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The requirement that claims must be clear and ateumplies that it
must appear in a clear and unambiguous manner whethe
environmental or ethical claim applies to the compas such, to one or
more activities or a product. It must be statedcWwhinatters the claim
relates to, including properties or aspects, andreggmrds products
whether the claim relates to the entire productelements thereof, the
packaging, etc.

The requirement of relevance implies that the ngEssenust not
emphasise properties or aspects that must be evadidhsignificant in
relation to environmental impact or the ethical éimsion.

The requirement of balance implies that overstatesabout the trader’s
activities or the environmental impact or the athiproperties of the
product are not permitted and that material infdroma must not be
omitted.

Accordingly, the marketing must enable consumersntike informed
product choices, etc., based on environmental #rdad considerations.
In that connection it must be borne in mind thaimk which are not
unambiguous and which may be interpreted in varisags easily
become misleading if used without any further djeation or

explanation. These may be general environmentattocal claims such
as ‘green’, ‘environmentally friendly’, ‘environmtally correct’,

‘gentle’, ‘an ethically correct choice’, ‘safeguarg welfare’,

‘sustainable’ or ‘fair’.

A specification or an explanatory statement accomog the claim must
satisfy the requirements stated above and the pyopa aspect
emphasised must be of material significance toptteeluct, activity or
activities as such. The specification or explanattatement must appear
in immediate proximity to the general claim and tugve more or less
the same message impact.

In marketing, the following matters must also bdeetainto account:

The marketing must not be designed so as to expla@ih unfair manner
consumers’ concern for the environment or any latknowledge on
their part about the environment or ethical matters

Conditions or requirements that follow from legigla, e.g, a
prohibition against the use of certain substanoes product type, must
not be used independently for marketing purposés marketing
communication emphasising that the product doescaptain elements
or possess properties which have never had anyarate to the product
or product category may also be misleading. The esapplies to



marketing containing unnecessary information thatyntonceal the
material message.

Neutral and specific information about a producadrader presented in
an objective manner without emphasising environalemtr ethical
concerns will normally not be regarded as likelyrtislead consumers.

Messages must be reassessed and possibly updatecegsary in view
of the technological development, comparable prteduor other
circumstances that may affect the accuracy of teesage.

The Consumer Ombudsman recommends that in theketiag traders
focus on providing as specific information as polesabout the product,
activity or the company to the consumers to endhlEm to make
purchasing decisions on an informed basis.

6.2 Overall impression of the marketing

The marketing must convey a true, balanced and tmyexall impression
of the product, the activities of the trader or tmenpany as such being
marketed. Marketing is assessed against the ovenatession it is likely
to convey to consumers.

Based on an overall assessment, the wording, lagboice of colours,
images, sounds, symbols, etc., may convey the ssfme that a product
or activity of a trader possesses environmentattbical benefits. The
overall impression may also be influenced by they wa which the

marketing is communicated. Aspects of relevance mayhe type of
media used and the connection in which the clainprssented. A
concrete assessment is always made of whetherrthesipns of the

Marketing Practices Act have been complied with.

6.3 Documentation of claims

Where factual statements are made, these must fmbleaof being

substantiated by documentation. This follows froect®n 3(3) of the

Marketing Practices Act. The requirement impliesttanvironmental or
ethical claims about a product and its propertrefacts about a trader or
his activities must be capable of being substatdidty documentation.
The trader must ensure that such documentationagahle before the

claims are used for marketing purposes for the timge.

The documentation must be adequate, which nornialplies that the
claims must be capable of being substantiateddigrsents or studies by
independent bodies with recognised professiondifopadions. If expert
studies give rise to significant disagreement oulbdoas regards the
environmental impact or the ethical dimension, ttaeler must provide
information about this in a balanced manner omreffrom marketing the
message altogether.
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If a study was carried out by the manufactureherttader marketing the
product, such study must be assessed by an indemebddy or it must

be verified in an equally adequate manner thasthdy has been carried
out correctly and that the assessment of the eessiltprofessionally

sound.

The requirements of the content and scope of thmurdentation will
depend on the specific content of the statemeng. ddmplexity of the
product or activity will also be of relevance insthespect.

Documentation for general, isolated statementsatobmpanied by a
further explanation must be provided in the form Ide cycle
assessments. These must be made according to ismdbgr generally
accepted methods applicable to the relevant prodype, thus
comprising a review of the conditiong.q. the environment) and an
assessment of the material impacts. Reference de nmathe definition
under clause 4 of the Guidance. If such methods hat yet been
developed in the relevant field, refraining fromngsgeneral, isolated
statements should be considered.

The more detailed requirements of the documentaifoenvironmental
and ethical claims will depend on the specific rolgi used in the
marketing. Reference is made to clauses 7 andi&dsuidance.

The trader should retain the documentation foeastl two years after the
marketing claim was published. The reason is that ttme limit for
limitation of criminal liability is two years.

6.4 Access to information about environmental andtkical claims,
etc.

In its capacity as supervisory authority, the Comsu Ombudsman is
entitled to receive documentation verifying anytéat statements in the
claims used by a trader for marketing purposes.

According to the Consumer Ombudsman, the publienstled to a

reasonably detailed, intelligible explanation otieonmental or ethical

statements, etc., and information on how these lh@en documented,
see section 1 of the Marketing Practices Act. Qtiss, consumers will
be unable to understand or assess the validity hef s$pecial

environmental or ethical conditions relating toraduct before taking a
possible purchasing decision. To give an exampis, may be done by
the trader providing a summary of the findings loé studies made or
statements supporting the documentation. Wherengixte studies, etc.,
have been made, the trader may choose insteadvéoagi intelligible

explanation supplemented by information about tatume of the study
and who made it.
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The Consumer Ombudsman recommends that tradersideonthe
possibility of making the actual documentation <saipg the
environmental and ethical claims available to thblig.

However, traders are not obliged to present confide business
information, i.e, information on technical devices, methods or on
operating or business matters, including know-haa gatent rights.

If the verification of an environmental or ethicdéhim requires access to
confidential business information, the trader isoramended to seek
advice from an independent expert prior to pubiocabf the marketing
and to give such expert access to relevant infoomato the extent
necessary to enable the independent expert to mtah@ documentation
of the claim mad®& Any use of such advisory services should be
mentioned in the explanation to the public, seestheond paragraph of
this clause.

If it is not possible to publish the explanatoryatetnent and any
documentation of the properties or benefits marketethe packaging in
the advertisement, etc., it must be stated whatéduinformation may
be obtainede.g, on the trader’s website or in brochures.

7. Special requirements of environmental claims

Reference is made to clause 4 of the Guidance falefaition of
environmental claims. Clauses 1-6 and 9-10 of thed&@ce apply to
environmental marketing claims in general, whetté&s clause contains
the special additional criteria for the use of eowmental claims.

This clause relates to the general requirementsctra be made of the
marketing of isolated, general environmental claiftdause 7.1),
environmental claims with explanatory statemeniasu@e 7.2) and claims
about climate neutrality (clause 7.3) — particylanl light of section 3 of
the Marketing Practices Act concerning misleadind andue marketing.

As a general rule, environmental statements muselesant and up-to-
date and must be reassessed as necessary accmrdigeyelopments.
Reference is made to clause 6.1 of the Guidance.

7.1 Isolated, general environmental claims

Examples of general environmental claims are ‘emrrentally
friendly’, ‘environmentally correct’, ‘gentle on ¢henvironment’, ‘green’,
‘blue’, ‘climate friendly’, ‘more environmentally riendly’, ‘smaller
environmental footprint’, ‘more gentle on the ewwviment’, ‘better for
the environment’, ‘non-toxic’, ‘no chemicals’, ‘natal’ or ‘organic’.

Such claims are likely to convey the impressionctmsumers that a
product or an activity of a trader mainly has aifpas effect on the
environment, is gentle on the environment or hasononly a limited



environmental impact. General claims are oftenlyike create confusion
about the specific contents.

The Consumer Ombudsman also finds that isolateakrge claims will
generally be perceived as absolute statements abant
recommendations of a product as such. This typeanins is therefore
likely to mislead consumers if the environmentadlgies of the product,
etc., do not correspond to those of similar prosiwdtthe best quality.
Therefore, traders must:

e as a principal rule, be able to substantiate that product
generally has a significantly smaller environmeritatprint
than similar products; and

* normally have made a complete product life cyckeasment.

Reference is made to clause 4 above for a defndgidife cycle and life
cycle assessment and clause 6.3 above for a da&firt documentation
of claims.

Practice: If for environmental information (reducedischarge of
chemicals) visual effects (colour and imagery) ased on packaging,
etc., that convey or must be deemed likely to gorae overall
impression to consumers that a product has a rediiE@vironmental
impact, they must be capable of being substantiambrding to the
same requirements as apply to the use of generalroemental
arguments

However, some fields may be subject to such detailles that the use of
a general environmental statement may be justifieca product is

covered by a license to use the ecolabel of amialfecolabel scheme,
such as the Nordic Ecolabel ‘the Swan’ or the EaampUnion Ecolabel
‘the Flower’, see clause 10.2 of the Guidance, tois iverified by a

recognised independent expert that the producsfiestiall criteria for

obtaining the ‘Swan’ or ‘Flower’ lab#, the trader will normally be able
to market the product using statements such asllEamenvironmental

footprint’, ‘more environmentally friendly’, ‘moregentle on the

environment’, ‘better for the environment’, etc. df product has been
manufactured according to the rules on organic yeton'* and labelled

as organic, the trader will often be able to marke$ product

accordingly>.

Traders must be aware that special fieldsy, chemical$®, may be

subject to legislation and case law prohibiting tise of certain types of
general claims. This applies even though the relepeoduct is covered
by an ecolabel or the like. Reference is made susd 2.2 of the
Guidance.

Similarly, a trader licensed to use a label orifieate of a private,
generally recognised ecolabel or certification sthecovered by clause
10.3 of the Guidance will, depending on the circtamses, as a rule be
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able to market his products, etc., using more gérstatements provided
that all the requirements listed in clause 10.3 saéisfied and the
established criteria dictate a standard level eémguhat only the top one-
third of the products of the category satisfy them.

In the assessment of the Consumer Ombudsman, thefumarketing
claims about environmental benefits can hardly bedenin practice
without at the same time providing a detailed exateon of the
properties to which the environmental claim relates

Example: The product as such must not be marketedayclable if only
parts of the raw materials used in the product meyclable.

Practice: The use of the statement ‘ENVIRONMENTEARRE’ in
connection with the sale of computers and referrordy to working
environment was a misleading marketing practiceszalbse consumers
would immediately think of the physical environmgnil, air and water)
and not working environmefit

Practice: The statement ‘Natural gas is clean egeagd not a burden on
the environment like oil" was perceived as a gehergoression that
natural gas is non-polluting, which is not the casenatural gas, among
other things, contributes to pollution by the ergisf nitrogen oxides.

Particular guidance on the use of the term ‘organior non-food
products

The rules on organic production mainly cover livorgunprocessed agri-
cultural products as well as food and animal feed.

It may be difficult to determine the extent to whia trader may market a
non-food product not covered by the rules on omamoduction as
organic without violating the provisions of the Mating Practices Act,
more specifically the prohibition of misleading rketing practices laid
down in section 3.

According to the Consumer Ombudsman, the currentdge should
restrict the interpretation of the Marketing Prees Act in this respect to
the marketing of textiles and cosmetfcsin which fields organic
marketing statements are used to an increasingtexte

Special rules may be laid down or decisions madeaobanish or
European levél on the extent to which the term organic may bel tise
non-food products. If that is the case, traderstnficst of all observe
such rules and decisions.

If no special rules apply in the relevant case,Gloasumer Ombudsman
finds that an assessment according to the Marké&tragtices Act should
be based on the notion that organic productionni®werall system of
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farm management and food production which safeguasdveral
interest$®. Accordingly, when a trader uses ‘organic’ statetae
requirements must be made first and foremost ofatiematerials of the
non-food products.

The Consumer Ombudsman further finds that the ptimgoo of raw
materials/ingredients in the product which orig;mafrom certified
organic production should be of a certain SizEor the determination of
the size of the organic proportion, inspiration dan found in Article
23(4)(a)(ii) of Regulation (EC) No. 834/2007 angedally in Danish
provisions on organic agricultural products usednfon-food purposéd
As a rule, there will be no basis for interventionder the Marketing
Practices Act if the marketing of a product sadisfithe following
conditions:

» Textile products may be labelled organic when asii®5% of the
total fibres of the product (including synthetibries) originate
from certified organic plant and/or livestock pretlan covered
by Regulation (EC) No. 834/2087 It is a condition that other
substances used do not materially reduce or negtrile benefits
of the organic cultivationi.@., without pesticides), making a
statement that the product is organic misleadirengtiough raw
materials from certified organic production havemesed.

e Cosmetic products may be labelled organic whereadt|95% of
the total raw materials/ingredients in the prodacded water not
included) originate from certified organic plantdéor livestock
production covered by Regulation (EC) No. 834/Z667 It is a
condition that non-organic substances/ingredientaiat by their
composition or effect on the processing unduly oedwr
neutralise the benefits of the organic cultivatiomaking
statements that the product is organic misle&ding

Accordingly, products of both product groups must contain an undue
quantity of synthetic substances, etc., which coress may reasonably
expect not to occur in organic products. To giveother example,
products must not contain chemicals which are mandigorohibited by
law, but which have been identified as problematiee clause 3.3.5
Environment of DS 49001 ‘Social responsibility mgement systent*
Traders must therefore be careful when selectingh-arganic
substances/ingredients and assess them and tlieatsein light of
established technologies, among other things.

If, in connection with the use of organic marketicigims about a non-
food product, a trader attempts to communicate ntloa@ the organic
production method of the raw materials/ingredieatg, that the product
safeguards human and/or animal health, such magketay also mislead
consumers. Moreover, such products cannot be nmatkdirectly as
having, e.g, a ‘smaller environmental footprint'’ without sudstiating



that the requirements of the use of isolated, géndaims have been
satisfied.

If a textile or cosmetic product does not direcidyisfy the criteria stated,
an assessment must be made in the individual dasdnether general
organic statements may be used to describe andemédr product. In
connection with such assessment, it may be comsiderhether the
product is certified according to a private scheifteuropean or
international) recognised in Europe or satisfiee thequirements
stipulated in such scheme. Focus may be had oretherements of the
scheme as to the proportion of organic substamcéseifinished product
as well as requirements of the contents of any organic
substances/ingredients. Where relevant, the priogessethod used may
also be considered. As regards the general critdriarivate, generally
recognised labelling and certification schemeserszfce is made to
clause 10.3 of the Guidance.

In cases where the product may not be describednankieted as organic
in general, a trader may state the percentage mootecertified organic
substances.

7.2 Environmental claims with an explanatory staterant
Environmental marketing claims may be composed geaeral claim
and an explanatory statement, that is, the maxkedinone or more
specific environmental benefits intended to suppamt explain the
general part of the claim. When a marketing clasmadcompanied by an
explanatory statement, a life cycle assessment@fproduct, etc., is
generally not required as documentation for thentlas opposed to
isolated, general environmental claims, see cldusef the Guidance.
Example: ‘Think about the environment — take the ingtead of the car
and help reduce carbon emissions, as a bus witleast X passengers
emits less CO2 than the corresponding number of carrying one
person each.’

In general, this type of claims will be more infative for consumers

than isolated, general environmental claims. Wheimgu statements

containing an explanation, it will be easier foaders to provide

documentation that their marketing is not mislegdas such statements
typically only relate to one environmental benefit.

According to the Consumer Ombudsman, it followsrfrihe prohibition
of misleading marketing practices laid down in gBt8 of the Marketing
Practices Act that such statements must satisfyatpgirements stated in
items 1-4 below in particular. As a rule, if thesguirements are not
satisfied, questions may be raised as to whetleestdtement is contrary
to section 3 on misleading marketing:
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1. The reduced environmental impact emphasised mushéef
the most important environmental benefits of thedprct and
be of material importance to the environmental iotpa

On the one hand, the specifying part of the mangetlaim must be
sufficiently accurate and relate to material asp@dtthe environmental
impacts of the product and, on the other, it musinfp to an
environmental impact of the product or the tradeacsvities which must
be regarded as material to the overall environnheftatprint. An
example could be a statement that the positivectefidates to air, soill,
subsoil, water, noise, etc., over the entire liyele of the product. The
application of the life cycle perspective ensureat timpacts are not
merely transferred from one area of the environneanother, including
in terms of geography.

If properties with only marginal environmental effe are emphasised,
the marketing of the product, activity or the tnaslecompany may be
misleading. The trader must also make sure thatcthen and the

explanatory statement are read together. Refeiisnmade to clause 6.1.

Practice: The statement ‘Throw away the old energrysuming machine
and save up to DKK 2,102 before tax each year otenyaletergent,

electricity, etc., on the new washing machines’ wamnsidered

misleading and an unfair omission of informatiorncdngse part of the
savings was to be obtained through less tumblendryivhich had not

been stated.

2. The environmental benefit marketed must not havenbe
obtained through efforts which cause damage to | the
environment in themselves.

Example: ‘Pressure treated wood is environmenttilgndly because it
does not require paint or finish - it simply dodsrot.” However, the
reason is that toxic substances have been addebetavood and are
released to the environment over time, and the wuoadt therefore be
deposited at a landfill when it is worn out.

3. Other environmental aspects of the product must | not
significantly reduce or neutralise the benefit

Marketing messages must be balanced. This means dtizer
environmental aspects of the product must not sgotean environmental
burden large enough to affect its overall environtakimpact, making it
a misleading statement.

4. The environmental benefit must not be a generalacheristic
of similar products
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Environmental benefits of a product which are me#tein connection
with a general environmental claim must normally dmmpared with
similar products as such environmental statements tend to be
presented as though they are qualitative bendfitiseoproduct which do
not apply to other similar products. An environnantlaim may be
considered misleading if a considerable proportibthe similar products
in the market have the same or smaller environrhenfzact with regard
to the specific environmental benefit(s) marketed.

In the Consumer Ombudsman’s opinion, the requiré¢roedause 4 will,
as arule, be regarded as satisfied if the trader

a. is able to substantiate that the product represgrgignificantly
smaller burden on the environment than similar pot&l as
regards the environmental benefit emphasised; or

b. is able to substantiate that the product is ambegdp one-third
compared with similar products measured by its aler
environmental impact (depending on the contenthef ¢tlaim,
official labelling schemes, see clause 10.2 ofGuedance, may,
for instance, serve as sufficient documentatiothéf criteria laid
down in such scheme constitute documentation fistatement);
or

c. is able to obtain verification by a recognised eledent expert
that all criteria for using an official ecolabelich as ‘the Swan’,
have been met for the relevant product gfduand the criteria
established constitute documentation for the statenor

d. is able to substantiate that a private, generaltpgnised labelling
or certification scheme satisfies the requiremetased in clause
10.3 of the Guidance, and the criteria dictateaaddrd level that
ensures that only the top one-third products ofctitegory satisfy
them, and that the criteria established constitldeumentation
for the statement.

Even if a trader is unable to substantiate as ctab®ve (a-d) that the
environmental benefit is not a general characterwsdt similar products,

the marketing may not necessarily be misleadingralicg to section 3

of the Marketing Practices Act. However, the tragheist substantiate this
by other means. And the trader cannot simply extheaitthe marketing
will be considered lawful as a rule.

The assessment of whether the content and scdhe dbcumentation
(substantiation) is sufficient relative to the sg&heral requirements is
made according to a principle of proportionalityigfhtakes into account
the specific content of the statement, the nattitbeoproduct, etc.
Reference is made to clause 6.3 and to the prantnait factual
statements must be capable of being substantigtdddumentation.



7.3 Claims about climate neutrality

If a trader uses climate neutrality claims, a claiton must be made of
the total emissions of climate gases from the pehdactivity or the
company marketed. The total emissions must be nil.

The six greenhouse gases covered by the Kyoto ddtomust be
included in the calculations, which must be madmating to recognised
scientific methodologiese.g, according to the IPCC Emission Factor
Database, the Greenhouse Gas Protocol or releéS@nstandards.

The trader must seek to reduce his emissions @nbaise gases by
taking steps to reduce emissions from productiofran the company,
depending on the marketing cl@mThe trader must make a plan for
reducing the relevant emissions, which must be fiedri by an
independent body, and submit emission accountsh &ocounts must
provide information on the calculation of the enoas and the values
used for translating the gases into CO2 equivalents

If the total emissions do not equal nil, the traahety purchase issued EU
quotas for the residual emissions. Such quotas beigturchased before
the claim is marketed or, if that is not possibiteconnection with the

ongoing supply of products in order to ensure astaon balance between
the amount of products sold and the quotas purdhd3ecumentation

must be provided that the quotas have been erasmkdhas cannot be
sold to third parties.

A trader may also compensate for residual emissiongourchasing
carbon credits from international carbon reducingjgets. These may be
JI project credit¥ or CDM project credité. The compensation must be
made before the claim is marketed or, if that ispussible, in connection
with the ongoing supply of products in order towrsa constant balance
between the amount of products sold and the cregitschased.
Documentation must be provided that the JI/CDM itsedill be erased
and thus cannot be sold to third parties once tieelits have been
recorded as received by the trader in the quoiates?.

In addition, a trader may support tree plantingjgots in developing
countries provided that this is done under corgbtionditions so that the
compensation for any residual emissions can befiegriby an
independent body in an equally adequate manndraagdr the purchase
of quotas or credits.

Reference is made to clause 6.4 of the Guidanaedieg publication of
plans for reducing climate gases and emission atsou

8. Special requirements of ethical claims
Reference is made to the definition of ethical mkiin clause 4 of the
Guidance. Clauses 1-6 and 9-10 of the Guidanceyapplethical
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marketing claims in general, whereas this clausatatos special
additional criteria for the use of ethical claims.

8.1 Isolated, general ethical claims

As a general rule, traders enjoy commercial freeddraxpression and
are entitled to use ethical claims in marketingt eneral ethical claims
used in the marketing of a product or an activityvithout a further
explanation of the ethical benefit set out in tleene — may be considered
misleading.

Example of a misleading claim: ‘Make an ethical icko— buy product
XX.’

In practice, the use of claims about ethical besnah marketing will
therefore be problematic if such claim is not acpamed by a more
detailed explanation of the properties or aspeatsvhich the ethical
claim relates.

However, depending on the specific claim, a tradshing to use general
ethical claims must normally provide documentatibat the product or
activity is significantly better than similar protts measured over its
entire life cycle.

It may, however, be very difficult to carry outielcycle assessment of
ethical conditions. For that reason, traders magyyaglobally oriented
social responsibility guidances as a basis foréogired documentation,
e.g, the UN Global Compact or ISO 26000 ‘Guidance artiad
responsibility’, while at the same time making stirat relevant activities
in the company’s supply chains and sphere of infteeas a whole are
also taken into account in connection with the akésolated, general
ethical claims. Danish guidances, such as DS 4%@dial responsibility
management system’ and DS guidance 49004 ‘Soa@pbresibility’, may
also serve as point of departure for the actual uchentation
substantiating the claim if they provide an equaltjequate basis for
documentation.

The Consumer Ombudsman recommends that tradersissxernution in
using isolated, general ethical claims in marketing

8.2 Ethical claims with an explanatory statement

A general ethical claim may be supplemented by aplaeatory
statement, that is, the marketing of one or moexi§ip ethical benefits
intended to support and explain the general pathefclaim. When a
marketing claim is accompanied by an explanatatestent, a life cycle
assessment of the product, etc.,, is generally required as
documentation for the claim as opposed to isolatpzheral ethical
claims, see clause 8.1 of the Guidance. It is aelyuired that the
conditions stated in this clause are satisfied.
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The explanation must be sufficiently accurate. theo words, it must
appear in a clear and unambiguous manner whetleeetthical claim
relates to working conditions, child labour, aninveg¢lfare, improved
conditions for local manufacturers, etc. The ethibanefits of the
product or activity must not be overstated. Morepvibe claim must
relate to material ethical aspects of the produetotivity. If properties or
improvements of completely marginal importance framethical point
of view are emphasised, the marketing of the produactivity may be
misleading. As far as possible, the benefit emgieaisshould be assessed
as part of a a life cycle perspective, see clause 8

The use of ethical marketing claims may conveyitigression that the
product is not contrary to other ethical valuesisTigpe of claims must
therefore only be used to the extent that suchisiseot misleading
relative to other generally accepted ethical stedgja.g, concerning
working conditions.

Example: ‘Over the last ten years, we have buitiosts for the children
at our five production sites in India.” (But thempany fails to mention
that the children work eight hours a day at thetdaies).

Practice: It was misleading to use claims such e fur’ or ‘organic
furs’ in the marketing of fake fufs

The ethical benefit emphasised in the marketingtmaiso be assessed
against similar products offered in the marketit s established that a
significant proportion of such products are of $amior higher ethical
standard as regards the benefit(s) emphasisedugbeof the ethical
marketing claim may be considered misleading, deipgn on the
circumstances.

8.3. Sustainability claims

On the basis of the deliberations made in 1987 twatsustainable
development, claims about sustainability must besebda on the
observance of requirements that regard must bedadcial and ethical
conditions and requirements of reducing the enwremtal and health
impacts as much as possible, see clause 4 of theéae. It is an
ongoing process, for which reason traders are uadepbligation to
gradually reduce the impacts over time as faoddatby future
technological and financial possibilitfés

A claim that a product, an activity or a companysistainable may be
difficult to formulate in a sufficiently accurate amner without
misleading consumers. In addition, no general ater requirements
have been laid down by the legislature concernirgguse of the term
‘sustainability’, nor has any general methodologget defined to
measure sustainability.



In view of this, the Consumer Ombudsman finds tlggneral
requirements of the marketing of sustainable prtsjuactivities or
companies can hardly be made at present. Whew@rcédlds are subject
to specific Danish or European rules of law, etaders must observe
such rules. These will often be a result of estaleld strategies or overall
targets and action plans for sustainability in Darkmand the European
Union which have not yet been completed.

However, if a trader uses the term ‘sustainablehim marketing of a
product or an activity, the Consumer Ombudsman midke a specific
assessment against an overall impression of thketiag of whether the
statement is misleading and whether it is capableeing substantiated
by documentation. As sustainability relates to bl environment and
ethics, the requirements stated in clause 7 orr@mwiental claims and
clauses 8.1 and 8.2 on ethical claims must befisatidt may also be of
importance to the assessment whether the tradds meeerally accepted
high environmental, health, social and economicuireqnents and
safeguards ethical considerations in a wide sefis®ng other things, it
may be relevant to examine whether the productasufactured under
proper manufacturing and working conditions and ditbons that

safeguard a sustainable development of the locahumity as regards
climate, the environment, living conditions, ethicansiderations, health,
etc.

The assessment may also include an evaluation oétheh the
requirements apply to the entire product chain,lutiog primary
suppliers.

The Consumer Ombudsman will emphasise the interadietween the
environmental, health, social and economic aspacid,as a minimum
requirement one aspect may not be neglected duectss on other
aspects. Further, the product, etc., must be ingoioeveloped on a
continuous basis.

The Consumer Ombudsman is aware that private tingégmay result in
the development of sets of criteria that dictatengént requirements of
the use of sustainability claims in product markgtiTo give an example,
the Danish Council for Sustainable Business Develag is preparing a
guidance paper on principles for sustainable prisdWhen the guidance
paper has been completed, the Consumer Ombudsniapositively
consider whether observance of the guidance pileximay serve to
substantiate that the products marketed by a t@@esustainable. In that
case, the substantiation must be based on stringgatrements which
have been verified by an independent expert asgithe product group
a high ranking in the market. The trader must deoable to provide
documentation that the marketing satisfies thagémt requirements.

9. Traders’ business profiling and establishment ofeputation, etc.

22/41



The general principles of clauses 1-8 and 10 ofGh&lance also apply
to the profiling and establishment of reputation¢.,.eof a trader's
business. This clause states special, additiontakier for traders’ use of
environmental or ethical claims to profile theirsimess and establish a
reputation.

9.1 General information about business profiling ad establishment
of reputation, etc.

Traders marketing the environmental or ethical igadf their company
by using catchphrases, mottos, visions, collabamatvith charities or
similar organisations may risk misleading consumers otherwise
contravening the Marketing Practices Act.

The overall impression conveyed to consumers throagmarketing

communication intended to profile and/or establisb reputation of a

trader is of decisive importance to determining thibe the Marketing

Practices Act has been observed. In this connectiuse of images,
sounds, symbols, colours and similar effects isetdvance, see clause
6.2 of the Guidance.

Reference is also made to clause 6.1 of the Gued&mcinformation
about the requirement that the message must be ooroated in a clear
and balanced manner. It should also be noted that:

* In connection with their profiling and/or estabhsént of
reputation, traders should focus on making specii@rketing
claims rather than general statements that thempeoy is
concerned about the environment or safeguardsattsi@ndards.
Accordingly, information about specific initiativéaken or plans
launched for the sake of the environment or foeotburposes is
more useful for consumers than vague and uncledemsents
about commitment and values.

* Traders must view the marketing in relation to skkepe of their
environmental or ethical initiatives. Overstatedrke#ing claims
must be avoided. If specific initiatives or indival activities are
emphasised in a way that is likely to portray a tdyet
environmental or ethical profile of the trader thvalmat is justified
based on an objective overall assessment of theaoym such
marketing may be misleading and considered to onaterial
information. The extent to which the marketing agvihe supply
chain may be taken into account in such assessment.

Example of a general and vague claim: ‘We are wagkp create a more
just world.’

Reference is made to clause 8.3 of the Guidancéenformation about
sustainability.
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If a trader uses environmental or ethical statemgnhis company name,
a product name, etc., and the name is used foretiagkpurposes, such
marketing is subject to the same documentationirenents as those
which apply to other environmental or ethical argmtation in marketing
communications.

Example: ‘The green cleaning squad.’

Practice: The use of the company name of ‘XX Ea@bftad publication
of a leaflet with the word ‘environment’ printed large letters on the
front page meant that the trader was required tbrsii a life cycle
assessment of the manufacturing protess

Practice: In a case of the marketing of an ‘ecoficbfmade of paper

fibore the trader was required to submit a life ®chssessment
documenting that the product had a significantlyaen environmental

footprint measured over its entire life cycle thatter products in the
same category.

As a rule, the name of an event or product whichenasted for a number
of years and become well known to consumers will Io@ likely to

mislead consumers even if the name includes a gepawvironmental
statement.

9.2 Particular guidance on visions, objectives, etc

A trader may wish to market visions, objectives, @b that connection,
the trader must pay special attention to sectioonlgood marketing
practice of the Marketing Practices Act. Howevegct®n 3 on
misleading marketing may become relevant, partiulaithe marketing
is made for the purpose of selling goods or sesvice

Claims about objectives must normally only be uged marketing
purposes if the trader has and focuses on cleas@exific action plans to
achieve that objective. The action plans must Hmeen launched or just
about to be launched and must be measurable.

The claim must be worded as specifically as poss#nd should also
include information about any results already actde It should be
stated whether the action plans cover the primappigers. Claims about
objectives which the trader is far from able to iaed when the
marketing is published and vaguely worded claimsualenvironmental
and ethical objectives may be regarded as mislgadin unfair to

consumers. The marketing of visions without corecittion plans may
be regarded as misleading, depending on the cirteunTes.

Care should therefore be taken when using infoonath marketing
about a trader’s visions, objectives or other fattonditions.

Example of a too general claim: ‘Before 2020, wé taild schools in
all our production areas for the children of thefary workers.’

24/41



Example of a claim that may be more informativepeteling on the
specific situation: ‘Over the next two years, wél weduce our overall
power consumption by 40%.’

And an even more informative claim: ‘Over the past years, we have
reduced our overall power consumption by 40%. Qkremext five years,
we will reduce it by a further 5% a year.’

The safeguarding of ethical and other social caraiibns may form part
of a trader’s CSR efforts.

The Danish Council on Corporate Social Respongitiilas expressed a
common understanding of social responsibility ago¥es: ‘Businesses
demonstrating social responsibility and creatinlyedor the business as
well as society by addressing social, environmeandl ethical challenges
through dialogue with its stakeholders in accorg@anih internationally
recognised principlé&>°;

The UN Global Compact, ISO 26000 ‘Guidance on saesponsibility’,
the OECD Guidelines for Multinational EnterpriseadaDS 49001
‘Social responsibility management systéfhay be used as guides to
examples of ethical and social considerations. @msadnay also find
guidance atvww.samfundsansvar.dk

If a company wishes to market its CSR efforts tostomers, for example
by focusing on special aspects, such marketing teishade according
to the above paragraphs of this clause.

Reference is made to clause 8.3 of the Guidancénformation about
sustainability.

9.3 Particular guidance on support for good causesnd collaboration
with charities, etc.

Information used in marketing that a trader sump@bod causes or
collaborates with charities may have an effect onsamers’ emotions,
conscience, etc., which must be taken into account.

If such information is used for marketing purposeés, must be
supplemented by clear information about the natoirethe trader’s
support or collaboration. For example, if an amasndonated for each
product sold, information must be provided as dmatly as possible,
preferably stating the exact amount, on the promomf the price being
donated to the purpose (relief work, a specificagdncy or other cause).
It should also be stated where further informati®ravailable,e.g, a
telephone number or a website. Reference is madtatse 6.3 of the
Guidance for information about documentation.
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Example: ‘We collaborate with the Zealand Environitaé Activists for a
better environment.” (Inaccurate description — thensumer is not
informed of the nature of the collaboration or whatmeans to the
environment or the product marketed.)

Example: ‘We support the Zealand Environmental \Agtis with 0.14
kroner per kWh. The money is used for the Activistgk for more

bicycle tracks.” (Clear information is provided dhe amount donated,
the association it is donated to and for what psgd

Having established a framework for the collaborativith a charity
already before the collaboration commences will dogpedient. The
parties should therefore determine the exact naifitbe collaboration,
including how the trader may use the collaboratiorhis marketing.
Inspiration can be found in ‘Partnership PracfiteThe purpose of this
website is to share information and experiencesutalmollaboration
possibilities.

If sponsorship agreements are used in marketing saicti marketing
provides more than neutral information about thensprship, the
recommendations in this Guidance must be followed.

9.4 Particular guidance on collaboration with NGOs, trade
associations, etc.

A trader may collaborate with particular NGOs, &aaksociations, etc.,
for the purpose of having specific products recomaeel or praised to
consumers. Such collaboration means that the agg@gom or association
gives the product a stamp of approval, so to spBakause it was made
by the relevant organisation or association, sweommendation will
appear more trustworthy to consumers than if tleler himself had
recommended the product. If the organisation oo&@ason receives
payment or other compensation for the collaboratibis must be stated
and the requirements of the Marketing Practices (Ag, section 1 on
good marketing practice and section 4 on advegigientification) and
of this Guidance must be satisfied, including thecuimentation
requirement.

10. Use of labelling schemes, symbols and certifiea

10.1. General information

The use of labelling schemes, symbols or certdiedor the purpose of
emphasising the environmental or ethical propertesaspects of a
product or an activity constitutes a special typeevironmental and
ethical claims.

Where labelling schemes, etc., are used in makeiiormation about
their meaning must be provided on the packagin@dwvertisements or
other marketing material, possibly also stating mehealetailed or



supplementary information on the labelling schemesyombol may be
obtained. The trader’s website could be one suatepl

Practice: In a case concerning the labelling schelgeo-Tex’, the
Consumer Ombudsman expressed the opinion thated ¢dlihis nature
should state in clear and unambiguous text andabigffects what is
controlled (the maximum content of formaldehyde)*ét

The criteria for the use of labelling schemes, syisland certificates
must be capable of being verified and controlledisTapplies to both

official and private labelling schemes and cerdifes. Traders must be
able to provide documentation that the criteriasatesfied. As a rule, the
Consumer Ombudsman will deem the documentationinegent to be

satisfied if a product, etc., has obtained an é@laf one of the official

labelling schemes, see clause 10.2 of the Guidaree same applies to
certificates which are subject to similar requiratseand controls.

Even though the trader satisfies the criteria ier ise of labels, symbols
or certificates, any use thereof for marketing psgs must be in
accordance with the Marketing Practices Act ansl @uidance.

Example of a statement that may not be used (saesecl6.1 of the
Guidance): ‘Buy XX-labelled bananas and eat bananas with aebet
conscience.’

The marketing message must not be overstated. mb@ns that the
trader must not use marketing statements that dxedmt is justified
based on the content of the scheme.

Moreover, the use of labelling or certification sptes in marketing must
not be misleadingg.g, by referring to an entire range of products ilyon
one product is covered by the ecolabel or otheerseh(greenwash of the
entire product range). It must be stated in an umgnous manner what
product(s) of the trader has/have obtained thd.l&wsstification relating
to the company or its management, etc., must notused in the
marketing of the company’s products.

10.2 Official labelling and certification schemes

The use of official labelling schemes, symbolseartificates in marketing
may serve as important information about the prigsenof a product or a
company.

Official labelling or certification schemes are sofes that are approved
or managed by public authorities or managed on Ibatfa public
authorities and for which, on the basis of legistat clear criteria have
been established for the use of the label or ceatd.

Such labels include ‘the Flower’ (the official eabél of the European
Union) and ‘the Swan’ (established by the Nordiau@@l of Ministers),
which are both managed by Ecolabelling Denmark émaformation
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available atwvwww.ecolabel.dkOther examples include the ecolabelling of
agricultural products and food and certificates clhie.g, serve as
documentation for a good working environment.

There may be official certification schemes that i in themselves
express stringent environmental requirements andhatherefore cannot
be compared with ‘the Swan’ or similar schemes.dé&ra with such

certificates must satisfy the general documentagguirements stated in
this Guidance if the certificate is used in conmecivith environmental

or ethical marketing claims.

The Consumer Ombudsman recommends traders to malkdean
distinction between products, activities and conypan

The Marketing Practices Act and this Guidance afgaly if a trader uses
official foreign labelling schemes in his marketingvhere official
labelling schemes apply in other EU or EEA coustrighich satisfy
equally stringent requirements as those made @iafDanish labels, the
Consumer Ombudsman will as a basis consider suEses on an equal
footing with the Danish schemes.

10.3 Private, generally recognised labelling and gdication schemes

For schemes to be considered generally recognibegl, must be well-
documented and have been applied over number ofs.ydxivate
labelling schemes, etc., may be recognised byrdifiteNGOs and semi-
governmental organisations and developed in cotparavith public

authorities or with the support of authorities. N&CGare non-
governmental, legally constituted interest grouess., which pursue
social aims and are financially independent of gomeental and
commercial interests. Their aims include, for insg consumer
protection, environmental protection, nature priddec sustainable
development, ethical trade or protection of empésyePolitical parties,
religious communities and trade organisations atéNGOs.

According to the Consumer Ombudsman, this typecbesies should
satisfy the following conditions:

- The body responsible for the labelling scheme nhgstclearly
identified,;

- Relevant stakeholders must be involved in the agveént of
clear criteria;

- The criteria must be established and reviewed enbtsis of a
complete life cycle assessment of a product orcaimity (‘cradle
to grave’) and cover relevant categories of (emrmental)
conditions and impacts, etc., based on scientificapproved
calculation methodologies, etc. (reference is madelause 4 of
the Guidance for a definition of life cycle andclause 6.3); and

- The scheme must be subject to independent thirty-pantrols as
regards the assessment and establishment of z@tenvell as the
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use of the label. The company’s self-inspection rioagn part of
the overall control system.

The principles of ISO 14020 and descriptions ofl&#mel schemes (ISO
14024) or ecolabels and declarations (ISO 1432®)ay serve as
inspiration for the development of private ecolabetc. Moreover, the
label may not be likely to be confused with otredrdls, including labels
of official labelling schemes.

10.4 Other private labelling schemes, etc.

These may be labelling schemes, etc., adoptedttada organisation or
a trader’s private labelling scheme, etc. Tradeustnbear in mind that
the use of many different private labelling schemsgmbols and
certificates may make it difficult for consumers tmderstand their
meaning. This applies in particular to fields caeeby official labelling

schemes or certifications.

If a trader or industry chooses to use own labgliohemes, symbols or
certificates for marketing purposes, the produdhertrader must possess
qualitative benefits compared with similar produstdraders. Otherwise,
the labelling may be misleading in itself. In adsht the Consumer
Ombudsman finds that clear criteria must be meictuieve and/or use a
label of a labelling scheme and that such labeltmas be likely to be
confused with other labels, including own labelsaolabelling scheme
with multiple ratings or labels of official labellj schemes. Reference is
also made to clause 10.1 above.

11. Review of the Guidance
The Guidance is reviewed when deemed necessaryndiutater than
three years after publication.
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ANNEX

Legal basis

The Danish Marketing Practices Act

This Guidance has been prepared on the basis dfidneeting Practices
Act*, specifically sections 1 and 3 of the Act.

Section 1. (1) Traders subject to this Act shall exercise dyozarketing
practice with reference to consumers, other traderd public interests.
(2) Marketing in respect of consumers’ economieriests may not b
designed to significantly distort their economidaeiour.

D

In the assessment of whether a marketing commumice covered by
section 1(1) it is important that the marketing sloet violate taste,
decency or cultural conditions falling within thencept of general
society. Examples include environmental and ethet@ims that play on
consumers’ fear or ignorance.

According to case law of the European Court of HarRaghts, traders’
commercial right to freedom of expression is prtaddyy Article 10(1)
of the European Convention on Human Rightas a rule. The
Convention was incorporated into Danish law by Not 285 of 29 April

1992 on the European Convention on Human Rights, ndw

Consolidated Act No. 750 of 19 October 1998 as al®eén

It follows from Article 10(2§° that the freedom of expression may be
restricted by law. Section 3 of the Marketing Pics Act is an example
thereof.

Section 3. (1) Traders may not use misleading or undue irtthcs or
omit material information if this is designed togmificantly distort
consumers’ or other traders’ economic behavioutloemarket.

(2) Marketing whose content, form or method usedmisleading,
aggressive or subjects the consumers or traderstiue influence, an
which lends itself to significantly distorting theiconomic behaviour, i
not permitted.

(3) Where factual statements are made, these neusgpable of being
substantiated by documentation.
(4) The Minister for Economic and Business Affdags down more
detailed regulations for specific forms of markgtwhich, pursuant to
EU legislation, are considered in any circumstand¢esbe unfair in
respect of business to consumer matters.

(28N

The Unfair Commercial Practices Directive

Section 3 of the Marketing Practices Act must bestmed in accordance
with Articles 6 and 7 of the Directive concerningfair business-to-
consumer commercial practices (see below) as tkisai total

harmonisation directive. According to those prams, a commercial



practice (marketing) containing false informationdaa commercial
practice omitting material information are both simiered misleading.

Pursuant to Article 6 (misleading actions), a comuia¢ practice is
regarded as misleading if it contains false infdraraand is therefore
untruthful or otherwise likely to mislead consumerselation to specific
elements listed in the Article, including the egiste or nature of the
product or its main characteristics.

Pursuant to Article 7 (misleading omissions), a owrcial practice is
regarded as misleading if the trader in his manketmits or hides
material information or provides the information ian unclear,
unintelligible, ambiguous or untimely manner.

The Directive states that commercial practicesusnfair in particular if
they are misleading pursuant to Articles 6 and fiis Tfollows from
Article 5 of the Directive.

Consumers must be defined in accordance with &rbabf the Directive,
which refers to the average consumer. The benchimsag reasonably
well-informed and reasonably observant and circuweospaverage
consumer, taking into account social, cultural &ngduistic factors. The
term is not statistical.

If a commercial practice is aimed at a particulaoug of consumers, the
marketing is assessed in relation to an averagebmeai that group. If it
is a clearly identifiable group of consumers wha grarticularly
vulnerable to the practice or the underlying pradiecause of their
mental or physical infirmity, age or credulity, thearketing is assessed
from the perspective of an average member of tiwatpy

For the provision on misleading practices to apftg marketing must
also have a commercial effect which implies that dmlawful act must
influence or be likely to influence the consumegtonomic behaviour.
This means that the marketing must be likely tdugrice the consumer
to make an economic decisioa,g., to purchase the product, that he
would not have made otherwise.

If the trader communicates his marketing using diom which imposes
limitations of space or time, these limitations amy measures taken by
the trader to make the information available tostoners by other means
must be taken into account in deciding whetherrmédion has been
omitted. This follows from Article 7(3) of the Dictve.
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Incorporation of the Unfair Commercial Practices Directive

The European Union Unfair Commercial Practices @ive has been
incorporated into the Marketing Practices Act byt Ao. 1547 of 20
December 2006 amending the Marketing PracticesaAdtby Executive
Order No. 1084 of 14 September 2007 on Unfair Bassrto-Consumer
Commercial Practices, which both entered into foocel December
2007.

Executive Order on Unfair Business-to-Consumer Comercial
Practices

It is laid down in section 2 of the Executive Ordbat the forms of
marketing listed in the Schedule to the Executiveded must be
considered in any circumstances to be unfair ipeesof business-to-
consumer matters and are thus prohibited.

The examples of unfair commercial practices lisésdNos. 1-4 of the
Schedule are particularly relevant in relation twe tmarketing of
environmental and ethical claims:

1) A trader claims that he has signed a code of conduen though
that is not the case.

2) A trader presents a quality certificate, qualityo#d, etc., without
having obtained the required permission.

3) A trader claims that a code of conduct has beerr@amu by a
public authority or other authority even though tha not the
case.

4) A trader claims that a trader (including his comial practices)
or a product has been approved or permitted by alipuor
private body even though that is not the case dtama claim tg
that effect without satisfying the conditions fdstaining such
approval or permission.

Provisions on punishment

Any violation of section 3(1) and (2) of the Market Practices Act and
the provisions of the Executive Order are punishdi a fine, unless
other legislation prescribes a more severe punishnsee section 30(3)
and (5) of the Act. The Consumer Ombudsman may lalswg actions

with a claim for prohibitory or mandatory injunai® and issue
administrative orders in cases where the legaliposis clear.

Other legislation

Certain specific fields are subject to EU legiglatiand international
conventions, etc., which have been incorporatea D&nish law or apply
directly. Such regulation may be relevant to thterpretation of the
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Marketing Practices Act and the requirements statethis Guidance,
e.g, the Directive and Danish legislation on sustai@a#iofuels.

Guidances and self-regulation
For the interpretation of section 1 of the Markgtiractices Act, more
inspiration is available in international guidancasd self-regulatory
instruments on the use of environmental claims, @icmarketing, such
as
e The unofficial European Union ‘Guidelines for Maginand
Assessing Environmental Claims’, report No. 67/24200281
(published by the European Commission, Decembef)20the
Guidelines contain directions that accord with theernational
ISO standard on self-declared environmental claihSO
14021:199%);
e COM(2007) 621 ‘Agenda for a sustainable and coripeti
European tourism’;
* ISO/IEC and CEN/CLC standards and Danish standgardkshed
by Danish Standards; and
« The Consolidated ICC Code of Advertising and Marget
Communication Practice (adopted in 2006 by therhatéonal
Chamber of Commerce (ICC)), containing rules in @éaE on
environmental claims in marketing communicationcéwling to
the information available, the international stadd&O 14021 on
environmental claims has been incorporated by ception and
adaptation of selected parts of obvious relevamcenarketing
communication, while various technical rules haeerbomitted.
In January 2010, the ICC published its ‘Framewoidr f
Responsible Environmental Marketing Communications’

As a rule, if a trader's marketing accords with dauices and self-
regulatory instruments similar to those listed adtie marketing will be
presumed not to violate section 1 of the MarkeBmngctices Act.
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! Consolidation Act No. 839 of 31 August 2009 on keting as amended.

2 Executive Order No. 1084 of 14 September 2007 ofait Business-to-Consumer
Commercial Practices.

% Standards of the International Organization faan8ardization (ISO), International
Electrotechnical Commission (IEC), European Conemitfor Standardization (CEN)
and CENELEC (CLC).

* |SO 14040, ‘Environmental management — Life cya#sessment — Principles and
framework’, and ISO 14044, ‘Environmental manageimerlLife cycle assessment —
Requirements and guidelines’.

® The definition of sustainability laid down by tiBrundtland Commission has been
interpreted in various contexts. The European Casimn emphasises development
which aims at the continuous improvement of theliguaf life and well-being for

present and future generations, see Communication the European Commission to
the European Parliament, the Council, the Euroggamomic and Social Committee
and the Committee of the Regions, COM(2008) 393! fuersion of 16 July 2008 on the
Sustainable Consumption and Production and Sustieimadustrial Policy Action Plan.

® Advertising agencies may incur criminal liabilifythey realise or should have realised
that an advertisement, etc., implies a violationtltod Marketing Practices Act. An
unpublished decision of the Danish Maritime and @uarcial Court of 13 January 1993
(Ikea A/S and Wibroe, Duckert & Partners AiSan example thereof. The publisher of
an advertisement booklet or the like (not covergdhle Danish Media Liability Act, see
clause 5.3) is under a certain duty to review aib@ments before they are published.
The publisher may thus incur criminal liability faromplicity in violation of the
Marketing Practices Act where there has been a gletation which should have been
established by the publisher, see as an examplBahish Weekly Law Reports, 1996,
p. 209, Supreme Court)(1996.209/2 K

" The use of CFC for insulation has not been peenhisince 1 January 1994 and the use
of CFC as a cooling agent in dual temperaturegefdtors has not been permitted since
1 January 1995. In the beginning of 1993, manufacsu of dual temperature
refrigerators began marketing these products as f@&#C Their claim was substantiated
by documenting that the new replacement substamees more eco friendly as regards
the impact on both the ozone layer and the greesghedfect. Having regard to the
gradual implementation of the prohibition of CF@e tConsumer Ombudsman decided
that the use of ‘CFC free’ without reservationsthie transition period in 1994 could
probably not be regarded as misleading when thersent evidentially referred to facts
that went beyond the requirements provided by ldse of the statement was therefore
permitted in 1994. At the same time, the Consumerb@sman recommended that
traders include in information material a brief inetstating that the use of CFC for
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insulation was illegal and that the manufactureeady at that time satisfied the future
supplementary prohibition of the use of CFC as@ing agent (Case No. 1993-411/5-
24).

8 It appears from clause 6.5.1 of ISO 14021 ‘Envinental labels and declarations —
Self-declared environmental claims (Type Il envir@ntal labelling)’ that self-declared

environmental claims can only be considered vdaliéiaf such verification can be made
without access to confidential business informatamd that environmental claims
should not be made if their verification requirexlusion of confidential business
information. Similar conditions are stated in theofiicial European Union ‘Guidelines

for Making and Assessing Environmental Claims’, 8¢pNo. 67/94/22/1/00281

(published by the European Commission, Decembe®)200

° In a case about a compact detergent with the Viiigp statement printed on the
packaging: ‘ENVIRONMENTAL INFORMATION: Reduced emnsion of
chemicalg]...], the Consumer Ombudsman expressedpir@on that the use of visual
effects on packaging, etc., which convey or mustdmarded as likely to convey the
overall impression to consumers that the produstehamaller environmental footprint
must be capable of being substantiated accorditigetsame rules as apply to the use of
general environmental statements. The dominanucabthe packaging was green and
imagery depicting a landscape with a bright, slgréan was placed in connection with
the information which evoked associations of a pobdvithout any material impact on
the environment (Case No. 1993-444/5-6).

1% Traders must be aware that referring to ‘the Sveamd! ‘the Flower’ in the marketing
of the underlying product is not permitted, unléiss product is covered by a valid
licence issued by Ecolabelling Denmark.

» The Consumer Ombudsman expressed the opinioncase that certification as an
organic farmer and permission to use the ‘Statet@thed Organic’ label to market
products implied that the products were considéoeldave been produced by methods
that were gentler on the environment than traditioproduction methods. The
Ombudsman assumed that consumers in general psiceivganic products as
‘environmentally friendly’ and found that, basedtte current rules on organic farming
and the marketing of organic agricultural produgiducers may use more general
environmental statements in their marketing (Case1995-7121/-15).

12 Reference is made to the Danish Act on Organicicdfiural and Aquacultural
Production gkologilovein (Consolidated Act No. 196 of 12 March 2009), artgcular
section 2(ii) on the object of the Act which contathe following provision:

‘[The object of the Act is]

[...]

(i) to protect consumers’ interests and accomn®dansumers’ demand for products
manufactured by means of processes with speciaisfen the environment, nature,
biological diversity and the health of plants, aaisnand humans and animal welfare,

[.].
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13 See Regulation (EC) No. 1272/2008 of the Eurofgaiament and of the Council of
16 December 2008 on classification, labelling aadkaging of substances and mixtures
and Executive Order No. 329 of 16 May 2002 on Gliasdion, Packaging, Labelling,
Sale and Storage of Chemical Substances and Psoalugitrww.mst.dk

14 Advertisements for computers carried the statemENVIRONMENT, PLEASE'. It
also appeared from the text that the advertisedetacghtisfied stringent environmental
rules on PC workstations which had been introdumgdhe European Union. Further
down, it was stated in the advertisement that ype of environment referred to was
working environment. In the opinion of the Consur@nbudsman, when reading the
word ‘environment’ the recipient of the message Moimmediately think of the
physical, natural environment (soil, air and watemyl not working environment. Using
the word environment about working environment weasefore misleading (Case No.
1993-4031/5-79).

!> The Danish Environmental Protection Agency founat the statement ‘Natural gas
does not pollute’ was not correct as natural gasritutes to pollutioni.a., by emission
of nitrogen oxides. The company argued that theeistant ‘Natural gas is clean energy
and not a burden on the environment like oil' wastified as natural gas must be
considered one of the cleanest forms of energyegards pollution and taking into
account the fact that natural gas is clean to weitk. The Consumer Ombudsman
expressed the opinion that the slogan was a vemgrge statement that natural gas is
non-polluting, but as that is not the case, the afsthe statement was a violation of
section 2(1) (now section 3(1)) of the Marketin@®ices Act (Case No. 1992-324/5-
36).

16 Cosmetics are defined in accordance with sectioh Bxecutive Order No. 422 of 4
May 2006 on Cosmetic Products: ‘For the purpos¢hisf Executive Order, cosmetic
products means any chemical substance or prodwifyrol to be used in physical
contact with different external parts of the huntealy (skin, scalp hair and other hair
growth, nails, lips and external genitalia), thetteand mucous membranes of the oral
cavity exclusively or mainly to clean them and peré them, to change their
appearance, to protect them or to keep them in goadition, or to correct body odour.
Schedule 1 provides an indicative list of produetgarded as cosmetic substances.’

" For example, Commission Decision of 9 July 200@lsishing the ecological criteria
for the award of the Community Ecolabel for texfle@ducts (notified under document
number C(2009) 4595) (Text with EEA relevance) @867/EC).

8 It follows from recital No. 1 of the preamble toohcil Regulation (EC) No.
834/2007 of 28 June 2007 on organic productionlahdlling of organic products and
repealing Regulation (EEC) No. 2092/91 that orggmaduction is an overall system of
farm management and food production that combirest bnvironmental practices, a
high level of biodiversity, the preservation of una resources, the application of high
animal welfare standards and a production methduhénwith the preference of certain
consumers for products produced using natural aobss and processes.



191n this respect regard has been had to sectidrit®dAct on Organic Agricultural and
Aquacultural Production (Consolidated Act No. 1961@ March 2009), which lays
down that in connection with the administratiortted Act special focus must be had on
safeguarding the credibility and reputation of migaproducts and production with
consumers. It appears from the explanatory notetheoprovision that this overall
consideration of credibility will generally applyg connection with the administration of
the Act, including in laying down general rules endhe Act, establishing guidances
and standards as the framework and guidelines Her authorities’ practice and in
making specific decisions under the Act. Accordinglithough the organic label cannot
be used for textiles and cosmetic products underAtt on Organic Agricultural and
Aquacultural Production, the Consumer Ombudsmaasfihat importance should also
be attached to this overall consideration in thiemeination of the proportion of raw
materials/ingredients originating from certifiedyanic production.

0 Council Regulation (EC) No. 834/2007 of 28 Jun@20n organic production and
labelling of organic products and repealing Regoita{EEC) No. 2092/91: ‘at least 95
% by weight, of its ingredients of agricultural gin are organic’. It appears from
section 1(1)(i) of Executive Order No. 1053 of éptenber 2010 on the Use of the
Organic Control Label @-labe) on Organic Agricultural Non-Food Products:
‘Agricultural products to be used for non-food pesps may be labelled with the
Organic Control Label@-labe) provided that at least 95 per cent by weight Ibf a
ingredients in the product are produced accordmghe production provisions of

Council Regulation (EC) No. 834/2007 of 28 June 2@h organic production and
labelling of organic products and repealing Regoitet{(EEC) No. 2092/91 (Council

Regulation) and Executive Order on Organic Agriatat Production, etc. (Executive
Order on Organic Production)’.

2L When providing documentation that the ingredieats/materials used are of certified
organic origin, the principles laid down in Artisl®, 32 and 33 of Council Regulation
(EC) No. 834/2007 of 28 June 2007 on organic pridocand labelling of organic

products and repealing Regulation (EEC) No. 209218d Article 66 of Commission

Regulation (EC) No. 889/2008 of 5 September 209 ¢pdown detailed rules for the
implementation of Council Regulation (EC) No. 830Z on organic production and
labelling of organic products with regard to orgaproduction, labelling and control
must be observed.

22 However, if the product contains a large amounwvafer, it may not make sense to
refer to the product as organic, and the designatiay therefore become misleading
based on an overall assessment. Due to the lacksef law in this field, however, the
specific water content accepted in products cabeotletermined, but according to the
Consumer Ombudsman, the guidipgnciple of this assessment will be that at least
20% of the entire product€., including added water) consists of certified migaglant
and/or livestock ingredients. The Consumer Ombudsimtends to invite the relevant
parties to discuss the matter when more experiandecase law have been obtained in
this field. If the trader is in doubt as to whetkiee water content in the cosmetic product
is too large for the product to be referred to eganic, the Consumer Ombudsman
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recommends instead that the trader states the rpagee content of organic raw
materials/ingredients in the product (added wat¢included).

% The Consumer Ombudsman acknowledges that the gmioge may reduce the
proportion of organic raw materials/ingredientdess than 95% in the finished product.
However, the processing must not imply that theanig content is reduced to an
unnecessary extent, and the finished product mustam a significant proportion of
organic substances. At present, however, there isase law governing these matters.
The Consumer Ombudsman therefore intends to itlveelevant parties to discuss the
matters when more experience and case law havedieaimed in this field. The trader
will always be entitted to state the percentage temn of organic raw
materials/ingredients in the product (added wateiimcluded).

4 If relevant, see also DS guidance 49004 ‘Socipoasibility’.

%5 Special rules on cosmetic products have been daign in Executive Order on
Cosmetic Products (Executive Order No. 422 of 4 I2@96), which will be replaced by
Regulation (EC) No. 1223/2009 of the European Baudint and of the Council as from
11 July 2013.

% The distributors’ advertisement did not state that savings obtainable by using the
new washing machines presupposed that clothes tenble dried. Because the
marketing material did not state that part of theirsgs was to be obtained through less
tumble drying (due to less water remaining in thethes as a result of higher spin-
drying speed in new washing machines), the courhdothat the savings stated were
misleading and an unfair omission of informatiora¢€ No. 1992-441/5-9 and Maritime
and Commercial Court judgment of 18 November 1284¢ P 3/93).

" Traders must be aware that referring to ‘the Sveend! ‘the Flower’ in the marketing
of the underlying product is not permitted, unléiss product is covered by a valid
licence issued by Ecolabelling Denmark.

8 Executive Order ratifying the Kyoto Protocol of Diecember 1997 to the United
Nations Framework Convention on Climate Change,chtiee Order (International
Instrument) No. 35 of 27 October 2005.

29 DS/ISO 14064-1 ‘Greenhouse gases — Part 1: Spatdific with guidance at the
organization level for quantification and reportinfj greenhouse gas emissions and
removals’;

DS/ISO 14064-2 ‘Greenhouse gases — Part 2: Spatidfic with guidance at the project
level for quantification, monitoring and reportin§greenhouse gas emission reductions
or removal enhancements’; and

DS/ISO 14064-3 ‘Greenhouse gases — Part 3: Spatbific with guidance for the
validation and verification of greenhouse gas dieses’; as well as

ISO/CD 14067-2 'Carbon footprint of products - Regments and guidelines for
quantification and communication’.
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% Traders can visit the Climate Compassvaiw.climatecompass.dfor inspiration on
the preparation of a climate strategy.

31 J1 is the abbreviation of Joint Implementation aefrs to projects in industrialised
countries which have made a commitment under thetdyrotocol to reduce their
emissions of greenhouse gasses.

%2 CDM is the abbreviation of Clean Development Syst€DM projects are developed
in countries which have not made a commitment uniderKyoto Protocol to reduce
their emissions of greenhouse gases.

% More information about the projects is availabietbe website of the Danish Energy
Agency atwww.ens.dk.

% 1t was misleading to market fake furs as ‘eco fur*organic furs’. According to the
advertisers, the industry used the expressionstdh&a furs to indicate that the furs
were animal friendly. The Consumer Ombudsman espiethe opinion that, according
to the Marketing Practices Act, a product made nificial materials must not be
referred to as organic or use the abbreviation'‘€mganic production was described as
the science of the adaptation of living creatuceanimal life conditions in relation to
nature, climate, other organisms, etc. The Consubmabudsman observed that for a
product to be referred to as organic it must beufatured using natural raw materials
in a manner which leaves the smallest possibleremwiental footprint or which does
not upset the ecological balance (Case No. 199%635

% Inspiration may be found in 1ISO 26000 ‘Guidancesonial responsibility’, DS 49001
‘Social responsibility management system’ and D8049'Social responsibility’.

% A fruit producer had named his company ‘XX Ecadfrand published a leaflet on the
front page of which the word ‘environment’ was peih in large letters. The producer
was requested to submit an account of the genémtdnsent ‘environment’ in the
marketing, including submission of a life cycle essment of the production process.
The producer was unable to provide such assessmehe production was based on so-
called integrated production, which does not baitdife cycle analyses. The Consumer
Ombudsman found that documentation had not beevida® that the products were
grown and bred using production methods which cduktify the use of general
environmental marketing statements (Case No. 1923/5-15).

3" In connection with the marketing of an ‘eco cdffina., the statement that [...] is our
industry’s contribution to a better environmentade of paper fibre, the Consumer
Ombudsman emphasised that the manufacturer mayuselythe word environment in
marketing or when referring to a product providddhtt he is able to provide
documentation that the environmental claim reldateshe product in general and not
only to some of the properties. The Consumer Ominadsexpressed the opinion that
such requirement can only be satisfied by subrmissioa life cycle assessment (LCA)
documenting that the product has a significantlyallen environmental footprint



measured over its entire life cycle than other potsl in the same category (Case No.
1996-289/5-4).

% Minutes of the meeting on 14 April 2010 of the B#nCouncil on Corporate Social
Responsibility.

% The social responsibility of enterprises is désadiin section 99 a of the Danish
Financial Statements Act (Consolidation Act No. 3925 May 2009) as the voluntary
integration by enterprises of human rights, so@akironmental and climate concerns
and anti-corruption measures into the their busisérstegy and activities.

40 Companies may obtain certification according to 49901. If relevant, see also DS
guidance 49004 ‘Social responsibility’.

1 Available through this linkittp://www.partnershippractice.dk/sw47149.asp

42 The Consumer Ombudsman received an inquiry commzene labelling scheme
‘Eco-Tex'. Textiles that satisfy a number of requirents of an ‘Eco-Tex Standard’ may
obtain a label to that effect. According to theommhation received, it was not an
ecolabel scheme or an organic labelling schemeuel. sSThe scheme was based on
controls at which analyses were made to confirm ttia requirements of the maximum
content of formaldehyde, chemical residues, pegithe preservative PCP and heavy
metals and other requirements dictated by the atanidad been met. When presenting
the text to the Danish version of the label, then€tomer Ombudsman expressed the
opinion that a label of this nature should statelgar and unambiguous text and visual
effects what is controlled (Case No. 1993-610/3-3).

43S0 14020 ‘Environmental labels and declaratideneral principles’;

ISO 14024 ‘Environmental labels and declarationyp€él 1 environmental labelling —
Principles and procedures’; and

ISO 14025 ‘Environmental labels and declarations Type Il environmental
declarations — Principles and procedures’.

44 Consolidation Act No. 839 of 31 August 2009 on keging as amended.

4 Article 10(1): ‘Everyone has the right to freedaf expression. This right shall
include freedom to hold opinions and to receive amgart information and ideas
without interference by public authority and redesd of frontiers. [...]’

“ Article 10(2): ‘The exercise of these freedomsicsi it carries with it duties and
responsibilities, may be subject to such formaljtieonditions, restrictions or penalties
as are prescribed by law and are necessary in aatatit society, in the interests of
national security, territorial integrity or publgafety, for the prevention of disorder or
crime, for the protection of health or morals, floe protection of the reputation or rights
of others, for preventing the disclosure of infotima received in confidence, or for
maintaining the authority and impartiality of thejciary.’
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“71SO 14021 ‘Environmental labelling and declarasionSelf-declared environmental
claims (Type Il environmental labelling)’.



