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Dear Minister, 

Thank you for your letter of 28 February 2023 in relation to the planned legislative changes 

of the Danish VAT law aiming at clarifying the VAT rules with regard to services provided 

by artists. At present, these services fall under the derogation provided for in Article 371 

of the VAT Directive in conjunction with Annex X, Part B, point (2). 

As you know, these historic derogations allow Member States to maintain in force certain 

national provisions, adopted before the entry into force of the Sixth VAT Directive on 

1 January 1978, which would otherwise be incompatible with that directive.  

Being such a standstill provision, it is for the Danish government to decide whether to 

maintain this derogation or to eliminate it in its entirety or in parts. The Commission does 

not play a role in that regard.  

The issue of the interpretation of Article 28 of the VAT Directive in the context of such a 

derogation has not yet been brought to the European Court of Justice, although one cannot 

exclude it will be raised in the future. The Commission can therefore not take a position 

on how the Court of Justice of the European Union would interpret the provision in 

question. 

Yours faithfully, 

Offentligt
EUU Alm.del - Bilag 472

Europaudvalget 2022-23 (2. samling)
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e-signed 

Gerassimos THOMAS 

      

Electronically signed on 30/03/2023 20:23 (UTC+02) in accordance with Article 11 of Commission Decision (EU) 2021/2121
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